Town of Johnstown

TOWN COUNCIL WORK SESSION
450 S. Parish, Johnstown, CO
Monday, January 11, 2021 at 6:00 PM

MISSION STATEMENT: “The mission of the government of the Town of Johnstown is to provide leadership
based upon trust and integrity, commitment directed toward responsive service delivery, and vision for enhancing
the quality of life in our community.”

AGENDA

CALL TO ORDER
AGENDA ITEMS

1. Presentation Front Range Passenger Rail Commission
2. Rocky Mountain Rail, Inc. - Mr. Paul Williamson
3. Johnstown YMCA Recreation Center End of Year Financials - Matt LeCerf, Town Manager
4. Johnstown Cash Program
5. Broadband RFP Update
6. Absence of Water on Single Family Lots - Matt LeCerf, Town Manager
ADJOURN

AMERICANS WITH DISABILITIES ACT NOTICE

In accordance with the Americans with Disabilities Act, persons who need accommaodation in order to attend
or participate in this meeting should contact Town Hall at (970) 587-4664 within 48 hours prior to the meeting
in order to request such assistance.
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TOWN COUNCIL AGENDA COMMUNICATIONS

WORK SESSION
AGENDA DATE: January 11, 2021
SUBJECT: Front Range Passenger Rail Commission
ATTACHMENTS: Letter of Information & Presentation
PRESENTED BY: Matt LeCerf, Town Manager

WORK SESSION OVERVIEW:

Recently, the Town received correspondence from the Front Range Passenger Rail Commission.
They are working on a passenger rail project that would ultimately travel from Pueblo to
Colorado Springs. In an effort to provide Council with information and educate them on these
programs, we have asked for representatives to attend and provide an overview of their project to
Council. Mr. Spencer G. C. Dodge and Mr. Randall Grauberger will be in attendance to present
to the Council regarding the program and the implementation plan for this project. The
associated documents and presentation they will make this evening are attached.

The Community That Cares

www.TownofJohnstown.com

P:970.5687.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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SOUTHWEST CHIEF & FRONT RANGE
PASSENGER RAIL COMMISSION

Jill Gaebler, Chair

Southwest Chief & Front Range
Passenger Rail Commission

December 18, 2020
To: Town of Johnstown
Re: Call to Action

To Whom It May Concern,

We know people are excited about the prospect of passenger rail along the Front Range! We want to keep our important local
partners informed on how the Rail Commission intends to move forward with planning around the Southwest Chief and Front
Range Passenger Rail Commission's (Rail Commission) effort to complete its 2017 charge from the State Legislature to
facilitate the development of Front Range Passenger Rail (FRPR).

The Legislature provided $2.5 million in funding in July 2018 for the Rail Commission to initiate a planning effort that
included a stakeholder engagement process, conducting preliminary alternatives analysis, and investigating

potential governance options for Front Range Passenger Rail moving into the future. The first stage of these planning efforts
will be complete by year's end.

The Rail Commission has engaged with the general public utilizing surveys, polls and an online public meeting over the course
of the past 14 months. All three of these have indicated a willingness from Front Range residents to help/partner/support
the funding for the future of passenger rail!

A significant accomplishment for the Rail Commission was receiving two Consolidated Railroad Infrastructure and Safety
Improvement (CRISI) grants from the Federal Railroad Administration (FRA). The first CRISI grant, focuses on analyzing ways
to expand the current Southwest Chief service to Pueblo and Colorado Springs and will be underway in early 2021. The second
grant, a 2020 CRISI grant, is for rail traffic modeling and further defining a potential rail service plan which could begin in the
second half of 2021.

Additionally, there is cautious optimism around Amtrak’s portion of the re-authorization of the federal transportation funding
bill. Amtrak’s proposal-would create a new $25 billion Corridor Development Program. Amtrak indicated publicly that the
Colorado Front Range Corridor between Pueblo and Fort Collins is their #1 priority nationally. We will continue to track this
when the new Congress reconvenes.

The FRPR project is planning on submitting a Notice of Intent to enter into NEPA in the future, and CDOT is helping to move
the planning process into that NEPA phase.

Today, we are proposing two things for your consideration:
e The first, speak with your legislative lobbyist or keep in touch with your elected officials about passenger rail. Ask
them to keep their ears open to future legislative proposals on passenger rail and work with the Rail Commission,
CDOT, and all our stakeholders to make sure the message continues to be heard.
e Second, the Rail Commission asks for your consideration of future matching funds for an upcoming ask to
the USDOT for future CRISI funding for the FRPR project's future NEPA process. Such commitments from local matching
partners can be a determining factor when evaluating competing grant applications.

Thank you on behalf of the entire Southwest Chief and Front Range Passenger Rail Commission!
Sincerely,
27’66 Dosilitn..

Jill Gaebler, Chair
Southwest Chief & Front Range Passenger Rail
Commission
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PASSENGER RAIL COMMISSION

Johnstown — Executive Work Session
January 11th, 2021
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SOUTHWEST CHIEF & FRONT RANGE
PASSENGER RAIL COMMISSION

project Ro [ CuventCommissioner | Organaation | Notes |
Public Rail Transportation Advocate Salvatore Pace Resident of Pueblo County Appointment expires 7/1/2021
Public Rail Transportation Advocate Jim Souby ColoRail Appointment expires 7/1/2022

Colorado Class | Freight Railroad Nathan Anderson Union Pacific Railroad Appointment expires 7/1/2021
Representative
Colorado Class | Freight Railroad DJ Mitchell BNSF Railway Appointment expires 7/1/2022
Representative
Resident of Huerfano, Las Animas, Richard Klein City of La Junta Appointment expires 7/1/2022
Otero, Prowers, or Pueblo County

North Front Range Metropolitan Becky Karasko NFRMPO
Planning Organization (NFRMPO)
Representative

Denver Regional Council of Governments Jacob Riger DRCOG
(DRCOG) Representative

Pikes Peak Area Council of Governments Jill Gaebler Colorado Springs City Council
Representative
Pueblo Area Council of Governments Terry Hart Pueblo County
Representative

South Central Area Council of Phil Rico City of Trinidad
Governments Representative

Denver Regional Transportation District Bill Van Meter RTD

(RTD) Representative
Colorado Department of Transportation David Krutsinger CDOT Division of Transit and Rail Non-voting Member
(CDOT) Representative

Amtrak Representative Robert Eaton Amtrak Non-voting Member

Cheyenne, Wyoming Representative Dale Steenbergen Cheyenne Chamber of Commerce Non-voting Member
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SOUTHWEST CHIEF & FRONT RANGE
PASSENGER RAIL COMMISSION

* Work to preserve Amtrak’s Southwest Chief service across southeast Colorado
* Work with neighboring states of Kansas and New Mexico to upgrade rails, ties,

signal systems and other rail infrastructure on BNSF’'s Amtrak Southwest Chief
route across the three states

e Pursue possible Amtrak Southwest Chief service extension into Pueblo and
possibly Colorado Springs from La Junta

e Consider re-routing the Southwest Chief service between La Junta and
Trinidad by way of Pueblo and Walsenburg to better serve southern Colorado

* Facilitate the development of Front Range Passenger Rail service
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SOUTHWEST CHIEF & FRONT RANGE
PASSENGER RAIL COMMISSION

Larimer

Puehlo

B - 200,000 I 20,001 to 50,000 1,001 to 5,000
I 50,001 to 200,000 5,001 to 20,000 <1,000

Colorado State Demography Office, 11/2018
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SOUTHWEST CHIEF & FRONT RANGE
PASSENGER RAIL COMMISSION

* Highway congestion is getting worse; travel time is increasing and is less
predictable

» State’s population grew by 2.2 million from 1990 — 2016

* Fort Collins to Pueblo Front Range Corridor has 83.5 % of state’s 5.6 million
population; Corridor will gain 84% of state’s additional 3 million residents by 2050.

* Population 65 and over to increase by 61% between 2010 and 2020 and an
additional 39% between 2020 and 2030

* Front Range may be losing ability to be economically competitive with other major
US population bases; most having existing or planned Passenger Rail Service to
provide mobility options for residents and other travelers

* Younger population groups prefer reliable “Transit” over owning a car and
associated costs 8
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SOUTHWEST CHIEF & FRONT RANGE

PASSENGER RAIL COMMISSION

WHAT ARE THE MOST IMPORTANT OPERATIONAL CONSIDERATIONS TO YOU?

7,003 total selections

On-board
amenities, such as
Other {schedule dining or Wi-Fi
reliability, ease of @———————
purchasing tickets, etc.) 4'10%

6.08%

Station locations
close to my origin
and destination

22.16%

Shifting people
from cars to
reduce congestion @———

13.22%

Ability to interconnect
with other modes
{existing or planned
transit)

18.92%

Affordability or cost

16.74%

Reasonable
travel times

18.78%
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SOUTHWEST CHIEF & FRONT RANCE
PASSENGER RAIL COMMISSION

WHERE WOULD YOU MOST WANT THE
ALIGNMENT OF FRONT RANGE RAIL TO GO?

Denver
Tech Center

8.47%

Denver

International Downtown

Airport Denver
59.64%

31.89%

10
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SOUTHWEST CHIEF & FRONT RANCE

PASSENGER RAIL COMMISSION

WHAT WOULD BE YOUR PRIMARY PURPOSE
FOR USING FRONT RANGE PASSENGER RAIL?

Shopping
3.38%

Business purposes

11.09%

Recreation/Leisure

57.79%

Commuting

27.73%

11
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WHERE WOULD YOU BE MOST LIKELY TO GO ON FRONT RANGE PASSENGER RAIL?

Denver

Airport

Colorado Springs
Fort Collins
Boulder

Pueblo

“Work"

uEvem"

Denver Tech Center
Loveland
Longmont
Trinidad

Castle Rock ,

0 500 1000 1500 2000

To/from keyphrase mentions

12
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Online MetroQuest Survey

6,965 total respondents over 71 days; July 22"d—September 30th, 2019.

95% of respondents believe that passenger rail service could help address transportation needs
along the Front Range.

92% would be interested in using the service if it were available.

RBI/Magellan Survey

600 responses across the 13 Front Range counties - October 4th-8th

81% total support (12% total oppose) a Front Range Passenger Rail service project that would have
regularly scheduled train service to major population centers from Fort Collins to Pueblo.

61% total support (27% total oppose) a sales tax increase to fund a Front Range Passenger Rail
Service project that would have regularly scheduled train service to major population centers from
Fort Collins to Pueblo with an estimated cost of $5 billion.

13
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SOUTHWEST CHIEF & FRONT RANGE
PASSENGER RAIL COMMISSION

Big Takeaway: Model Projects a Notable Demand for
Rall
After months of data-intensive work and many simulated runs, we found:

» There would be notable demand for rail service all along the Front Range.

» Demand is highest for commuters, but there’s also substantial demand for recreation and
special events.

» Front Range Passenger Rail ridership projections fare well when compared to other
successful intercity rail lines across the country.

* There would be real reductions in emissions and vehicle miles traveled.

14
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PASSENGER RAIL COMMISSION

Results Show BNSF Alternative (through
Boulder/Longmont) Produces High Ridership

System Length Population | Trains/day Stations Annual Weekday
ridership ridership

BNSF (In each direction) 2.9M 9.200

Model runs including secondary stations (Ft. Carson, Monument, Louisville and
Berthoud) increased ridership nearly 20%

*Please note, 7.0m represents an estimated Front Range population in 2045

15
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BNSF Alternative Compares Favorably to Peers

System Length Population Trams/day Stations Annual Weekday
ridership ‘ ridership

Frontrunner (SLC) 1.2M 4.9M 16,180
Sounder (Seattle) 82 3.7M 6 9 4.6M 15,488
Caltrain (San Fran) 77 4.6M 47 32 4.6M 15,437
South Florida (Miami) 72 6.0M 25 18 4.3M 14,291
South Shore (Chicago) 90 2.7M 17 19 3.4M 11,435
BNSF 191 7.0M 25 (Ineach direction) 14 2.9M 9,200
Capital (Sacramento) 168 6.9M 7 17 1.6M 5,447
Altamont (Stockton) 86 2.7M 4 10 1.32M 4,407
Orlando 62 2.5M 20 16 852k 2,840
Hiawatha (Milwaukee) 80 11.1M 7 5 836k 2,788

*Please note, 7.0m represents an estimated Front Range population in 2045

16




Iltem 1.

Alignments Recommended for NEPA

et 1 = All are technically feasible

= Reasonable range

o Differing partnership
Do opportunities

o Differing impacts and benefits

oMay present ability to mix and
match best
components/minimize impacts

2045 Households and Jobs within § miles
of Primary Station Areas

| 983,522 households and 1 458,546 jobs
| 27 located within 5 miles of primary stations

| 975,264 households and 1,353 083 jobs
| are located within 5 milas of primary stations

598,785 houssholds and 897,583 jobs
are located within S miles of primary stations

Legend
[  Prmary Station Area
Households (2045)"
BNSF Freight Rail Alignment

BNSF Freight Rail + 1-25
Commuter Rail Alignment

w— |- 25/E-470 Highway Alignment E 8 rSenngs
Municipal Boundaries

5 Mile Buffer of Potental
Primary Station Location

* 2045 Jobs are not shown on the map

FRONT RANCE
' PASSENGER RAIL
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Proposed Service Improvements

Front Range Corridor: three round trips daily, Fort Collins—Boulder—Denver—Colorado Springs—Pueblo*

* with intermediate stops

Proposed Grant Program Could
Help Fund Front Range

Loveland Service
To Chicago

Fort Collins

Amtrak is proposing creation of a Network
Modernization Program (NMP) as part of our
reauthorization to support rail network evolution and

7"

expansion, including efforts to plan, develop, construct,

Littleten and operate intercity passenger rail service in high-

Castle Rock

potential short-distance corridors like the Front Range.

As envisioned, the program would make federal grant
funds available to Amtrak to cover up to 100% of the

USAF Academy ) - . :
capital costs and initial operating costs of new corridor
Colorado Springs service; states would then gradually assume a greater

share of operating costs over a five-year transition

To Oakland

period. After this five-year period, if the states want to
continue service, long-term costs would be allocated in
Puebio accordance with the existing Passenger Rail
Investment and Improvement Act (PRIIA) Sec. 209
methodology as currently used by many states

To Chicago throughout the nation.

B Existing long-distance service
B Proposed Front Range service Existing Grants Conftinue

M Thruway service Amtrak intends for the NMP to_supplement existing

grant opportunities (e.g., BUILD, SOGR, CRISI,

To Los Angeles

18
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COLORADO

Department of
Transportation

Front Range Passenger Rail
gz Has Momentum!

 Three different survey mechanisms show
measurable support for advancing FRPR

* Legislative and local elected interest
 Amtrak interest
 C(Class 1 RR interest

* Potential Partnership Opportunities

19
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Randy Grauberger, Project Director
Southwest Chief & Front Range Passenger Rail
Commission
randall.grauberger@state.co.us
303-512-4005
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TOWN COUNCIL AGENDA COMMUNICATIONS

WORK SESSION
AGENDA DATE: January 11, 2021
SUBJECT: Rocky Mountain Rail, Inc.
ATTACHMENTS: Letter of Information & Presentation
PRESENTED BY: Matt LeCerf, Town Manager

WORK SESSION OVERVIEW:

Recently, the Town received correspondence from the Rocky Mountain Rail. The entity is
working on a passenger rail project that would ultimately travel from Northglen to Ft. Collins
(coming through Johnstown). In an effort to provide Council with information and educate them
on the project, we have asked for Mr. Paul Williamson to attend and provide an overview
regarding the implementation plan for this project. The associated documents Mr. Williamson
has provided for this evening are attached. You may recall, Mr. Williamson participated in
public comment about two Council meetings ago.

The Community That Cares

www.TownofJohnstown.com

P:970.5687.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141 1




Mayor and Council Members:

| am Dr. R. Paul Williamson with Rocky Mountain Rail. | very much
appreciate this opportunity to come before you.

Colorado has no sustainable transportation plan. For at least the last
three decades, CDOT, RTD and local governments have had their hands
tied to an outdated, unworkable and ill-fated state and federal funding
model. A model that has no vision, no imagination, and no innovation
for the present or future. At the same time, coal-devoted railroads
continue to hold their ill begotten monopoly close to the vest, no
longer serving passengers or the greater public good.

Transportation, literally, has a death hold on travelers’ lives, injuries,
pollution, congestion and urban sprawl while decision makers turn a
deaf ear to the needs of expanding population, air quality and growth.

Presently, of course, our attention is directed toward the pandemic and
its effect on our families, friends and our economy. Bill Gates, in 2014,
warned the world that humanity’s greatest threat was the eventuality
of a global pandemic, but, like transportation in Colorado, no one
listened. Based on good science, there will be a better tomorrow with
the pandemic, but what are we doing about the transportation
conundrum?

Rocky Mountain Rail is sounding the transportation warning.
Transportation and its plethora of challenges is bad now and will only
get worse if solutions are not pursued. We all know that no amount of
inadequate traffic lanes will solve our problem and the ever-increasing
number of deaths, injuries and congestion will continue to increase.
Bob Briggs, Dave Ruble and | have been working decades to develop
the Colorado Sustainable Transportation Master Plan.

Along with our business partners, we would like to take the first step by
extending the commuter line from Northglenn to Johnstown. This 15

Item 2.
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min trip would link Johnstown to Downtown Denver and eventually,
north to Fort Collins.

We are presently working with Firestone, Frederick and Dacono on this
first step. | feel Johnstown ’s participation would be a major positive
step to enhance Johnstown’s quality of life, employment opportunities,
tax base and economic development while reducing road fatalities,
pollution and bumper to bumper traffic.

Our Sustainable Plan is the only fiscally viable and actionable
transportation initiative in Colorado — requiring NO local or state
government financial support. This first step would take approximately
five years. The entire system is based on implementation of much
lower cost, net-zero, 21st Century technologies and use of IGA revenue
bonds--to be paid back by the fare box.

We would like this body to join others as we move this Plan forward. |
am here tonight doing our due diligence to ascertain:

1. your interest in working with RMR;
2. your willingness to learn more about the project; and
3. your readiness to establish a liaison with RMR.

Is there a member of the Council that would be willing to be the
Johnstown/RMR Liaison?

Thank you for your time! Are there any questions?
Dr. R. Paul Williamson

Rocky Mountain Rail, Inc.

PaulRMR2020@gmail.com

(303)906 3767

WWW.RockyMountainRail.net

Item 2.
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ROCKY
MOUNTAIN
RAIL

9 OF 60+ WAYS YOoU & ALL

COLORADANS BENEFIT

JUST A FEW DEGREES AWAY
FROM BEING SPADE-READY
& READY TO LAUNCH

1. TAX-FREE MEGA PROJECT THAT WILL INCREASE SHORT
AND LONG TERM EMPLOYMENT By 1M JoBS

2. CURRENTLY PROVIDES THE ONLY SUSTAINABLE, SELF-
SUSTAINING TRANSPORTATION SOLUTION IN THE WEST

3. REDUCES TRAFFIC CONGESTION ON |-25 & I-70 BY
OFFERING BOTH COMMUTERS AND FREIGHT
SHIPPERS A FASTER AND SAFER ALTERNATIVE

4, LINKS: * RTD WITH MORE COMMUTERS & THEIR WORK.
* TOURISTS AND DIA To DESTINATION AND TOWNS WHILE
REDUCING POLLUTION BY 115 MILLION METRIC TONS YEARLY

5. MAKES COLORADO’S BUSINESSES, FARMERS AND
MANUFACTURERS MORE COMPETITIVE AND
PROFITABLE

6. PROVIDES THE OPPORTUNITY FOR THE CREATION OF
THOUSANDS OF NEW BUSINESSES AND EMPLOYERS
WITHIN FIRST 60 MONTHS OF OPERATION

7. REDUCES THE RISkS OF ACCIDENTS IN OUR CITIES AND
ToOwNS BY REPLACING DECAYING TRACKS, ETC., WITH
NEwW AND SAFER EQUIPMENT AND CROSSINGS

8. CONNECTS SMALL TOWNS AND RURAL AREAS WITH
MEDICAL, EDUCATIONAL, BUSINESS, TRANSPORTATION,
AND ENTERTAINMENT CENTERS

9. ALLOWING COLORADO TO REMAIN PROSPEROUS EVEN IN
DowN TIMES BY CREATING ALL OF THE PREVIOUS PLUS
25 COLORADO COMMUNITY OPPORTUNITY CENTERS

Rocky MOUNTAIN RAIL -
BUILDING COLORADO’S FUTURE - TODAY

COPYRIGHT © 2019 BY ROCKY MOUNTAIN RAIL, INC.

ROCKY
MOUNTAIN
RAIL

3 TIER SOLUTION LINKING
300+ ViTAL GROUPS

RTD
CcDOT
73 CITIES
INVESTORS
196 TOWNS
64 COUNTIES
UNION PACIFIC
U.S. AGENCIES
MONORAIL SYSTEM
FAST RAIL SYSTEM
50+ Economic HuBs
BURLINGTON NORTHERN
BUSINESS ASSOCIATIONS

BUSINESS-GOVERNMENT COLLABORATION

REVENUE BOND FUNDING
PuBLIC-PRIVATE PARTNERSF

Rocky Mountain Rail, Inc.
9191 Sheridan Blvd. Suite 300
Westminster, CO 80031
Phone: 303-981-4141
https:/Irockymountainrail.net

RMR: *» FAST TRAINS * SUSTAINABLE SYSTEMS * SAFE & NON-POLLUTING TRANSPORTATION
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MASTER PLAN SYNOPSIS

THE # | PLAN FOR

I. BRINGING To COLORADO
ADVANCED, SAFE, HIGH SPEED &
ENVIRONMENTALLY RESPONSIBLE

TRANSPORTATION

2. CONNECTING
COLORADO & 17 WESTERN STATES
3. BUILDING THE FIRST MODERN
RAIL IN THE U.S. IN 150 YEARS

V OUR STATE'S SINGLE LARGEST ECONOMIC PROGRAM

vV REINVIGORATING COLORADO’S DEPRESSED AREAS

vV REVITALIZING RURAL COMMUNITIES

v EXPANDING COLORADO’S REACH
INTO THE GLOBAL EcONOMY

24
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e FAST TRAINS * SUSTAINABLE SYSTEMS * SAFE & NON-POLLUTING TRANSPORTATION

PuT OUR 20 YEARS OF RESEARCH & DEVELOPMENT WORK TO WORK FOR YOU & ALL COLORADANS, Now
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3 PHASE ROLL-OUT OF AMERICA’S LARGEST & MOST SWEEPING MULTI-FACETED SYSTEM EVER

1 2

@ Cody
Collins  g@sterling =
‘ ’ N Sa‘l:tkl;ak: Cheyenae
® Denver ‘ W8
o o
Grand
Junction @ santare outaoma i
. Rocky Mountain
@ Trinidad | —=—1 MegaRegion

QUALITY OF LIFE ISSUES
AS THEY APPLY TO INDIVIDUALS &
COMMUNITY GROWTH & WELL-BEING

MISSION - VISION -
To provide Coloradans with fast To deliver a self-supporting, technologically
and safe travel, connectivity, advanced sustainable transportation
and a prosperous future. system for Western America.

DIGITAL & ELECTRICAL
CONNECTIVITY THROUGH FIBER
OPTICS & A.I.-DRIVEN SYSTEMS

Connecting Creating Linking
4,850

Western States Jobs By 2030 Cities Via Rail

Tourists

mmmmm

Suncion

nnnnn
nnnnnnnnnnnnnnnn

17 State
MegaRegion

COMMUNITY

OPPORTUNITY CENTERS CREATING
NEW: - BUSINESSES - HOUSING - JOBS

FOCUS -
Build a passenger, shipper, and
environmentally friendly system
within the coming decade.

Serving 17 States &

Rail Access For

Residents




Plan Summary

Figure 1

Proposed Northern Colorado
Commuter Rail Plan - Phase 1
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Estimated Cost - $1.18 billion* (includes 15 % contingency)

Distance - 47.32 miles
Number of Stations - 26

Annual Rideship - 21,125,000
Annual Budget - $149.7 million
Annual Revenue - $195.2 million

Surplus - $45.5 million

* - Includes improvements to North Metro Rail Line

Key Elements
Off-Line Stations

Hydrogen-Powered Electric Rail Vehicles
All pubilc roadway crossings will be grade separated

Average Fare - $8.50

Vehicle Operating Cost - $2.70 per mile

Economic Develoment Potential - $9.53 billion
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TOWN COUNCIL AGENDA COMMUNICATIONS

WORK SESSION
AGENDA DATE: January 11, 2021
SUBJECT: Johnstown YMCA Recreation Center End of Year Financials
ATTACHMENTS: Financial Information
PRESENTED BY: Matt LeCerf, Town Manager

WORK SESSION OVERVIEW:

Enclosed for your review is an overview of the financial costs incurred by the Northern Colorado
YMCA and the associated expenditures paid out by the Town during FY 2020. These costs are
associated with both the planning/construction and operating costs of the facility. Also included
is the existing and active Operating Agreement with the YMCA which was approved by Council
in April 20109.

The Town appropriated $500,000 for the purposes of operating the facility in FY 2020. The
Operating Agreement in effect addresses financial elements starting on Page 8 of the document.
The document contemplates the following based on the inability to operate the facility within the
revenues generated by the facility and the operating subsidy provided by the Town:

Operating Subsidy. The Town recognizes and agrees- that, if the Facility Revenues are
not sufficient to cover the operations of the Facility, the YMCA shall not be responsible for any
shortfall and the Town will be required to subsidize Facility operations through the Operating
Subsidy. The Town agrees that, subject to budgeting and appropriations, it shall fund the
Operating Subsidy on annual basis. The YMCA agrees that it will prudently and in a
commercially reasonable manner operate the Facility to ensure the Facility Revenues and the
Operating Subsidy are sufficient to cover the operations of the Facility.

The Parties agree that the Operating Subsidy shall not exceed $500,000.00 in any given
year. Upon receipt of a monthly invoice from the YMCA delivered prior to the first day of a given
month, payment of the Operating Subsidy shall be made by the Town to the YMCA in the amount

The Community That Cares
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of $41,666 per month on or about the first day of each calendar month and shall be deemed late
if not paid by the tenth day of a given month.

Notwithstanding the foregoing, the monthly payment of $41,666 shall not be due and payable
until the Facility opens to the public. From the Effective Date until the date that the Facility
opens to the public, the Town shall pay the YMCA the amounts set forth on the Effective Date
Amendment.

If, at any time during a Facility Fiscal Year, the YMCA becomes aware that Facility Expenses
may exceed the Operating Funds, or, stated differently, that an operational loss may exceed
$500,000, the Parties shall forthwith meet and confer and endeavor to plan a reduction of
expenses to meet the anticipated deficit, while maintaining YMCA programming, safety and
quality standards. If the Parties are not able to reach agreement and the YMCA seeks additional
funds to operate the Facility, the matter shall forthwith be presented to the Tovn Council for a
determination about how to proceed and/or whether to budget and appropriate additional funds
for that Facility Fiscal Year.

As has been previously discussed in general conversations, the Town assumed it would take a
couple of years of programming and membership building prior to the facility operating at a peak
level and not necessitating the potential of some or all of the operating subsidy. In fact, the
operating agreement discusses in 3 years reconvening to evaluate the long-term needs financially
of the facility. Based on the attached spreadsheet and the current operating agreement, it is
recommended that the Town “true-up” with the YMCA at a cost of $145,173 subject to a final
cost for the month of December; this is currently estimated. When evaluating the total cost for
the facility, it is also worth noting that the Town paid for approximately $47,000 in utility costs
while the transition was taking place in the operations of the facility. The makes the total outlay
of the Town for the entire FY 2020 of $692,173.

The Community That Cares
www.TownofJohnstown.com
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YMCA of Northern Colorado
Johnstown Community YMCA
Billing Summary
CYE December 31, 2020

Expense Yl;/:A ‘ Subtotal Billed ‘ Variance
January (15,278) (15,278) 18,111 2,833
February (16,229) (16,229) 21,229 5,000
March (22,416) (22,416) 27,416 5,000
April (40,853) (40,853) 41,667 814
May (71,076) (71,076) 41,667 (29,410)
Pre-Opening (165,852) - (165,852)| 150,089 (15,763)
Net YMCA ‘ Subtotal Billed ‘ Variance
Outcome Fee
June (62,231) (20,752) (82,983) 41,667 (41,316)
July (49,785) (21,521) (71,306) 41,667 (29,639)
August (10,011)] (16,707)] (26,718) 41,667 14,949
September (27,770) (23,042) (50,812) 41,667 (9,145)
October (41,886) (22,339) (64,225) 41,667 (22,558)
November (41,318) (20,629) (61,947) 41,667 (20,280)
December* (41,602)] (21,484) (63,086) 41,667 (21,419)
Post-Opening (274,603)| (146,474)| (421,077)| 291,667 | (129,410)

|Tota|

| (440,455)[ (146,474)| (586,929)

441,756 | (145,173)]

*Estimate

Town Budget

Variance

500,000

(145,173)
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FACILITY MANAGEMENT AGREEMENT
BETWEEN
THE TOWN OF JOHNSTOWN, COLORADO

AND

YOUNG MEN’S CHRISTIAN ASSOCIATION OF BOULDER VALLEY

D/B/A YMCA OF NORTHERN COLORADO

DATED: April l ,2019
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A?ﬂ. 37

This FACILITY MANAGEMENT AGREEMENT (the “Agreement”), dated as of m\_
2019, is made by and between the TOWN OF JOHNSTOWN, COLORADO, a Colorado home rule
municipal corporation of the State of Colorado (the “Town”), and the YOUNG MEN’S CHRISTIAN
ASSOCIATION OF BOULDER VALLEY, d/b/a YMCA of Northern Colorado, a Colorado non-
profit corporation (the “YMCA?”), through its Board of Directors. Said “Parties” or a “Party,” intending
to be legally bound, and for the mutual benefits and good and sufficient considerations set out below,
hereby agree as follows:

RECITALS

A. The Town is constructing a community recreation center consisting of approximately
64,000 square feet to provide its citizens a facility for recreation, meeting space and other traditional and
progressive recreational and community service programs (“Facility”), which is anticipated to be
completed on or about November of 2019.

B. The YMCA has extensive experience in the areas of recreation and family-based
community programs and is committed to building strong kids, strong families and strong communities.

C. The YMCA has the resources, expertise and experience necessary to assist the Town in
the management and operation of the Facility, and is ready, willing and able to provide the services
contemplated herein.

D. On May 15, 2017. the Town and the YMCA entered into a Memorandum of
Understanding, wherein the YMCA agreed to provide consulting services to the Town relating to the
design and construction of the Facility ("MOU™).

E. Until the Effective Date of this Agreement, as defined below, the Town and the YMCA
intend to continue operating under the MOU. Upon the Effective Date, the Town and the YMCA desire
to operate under this Agreement, providing for the exclusive management and operation of the Facility by
the YMCA as set forth herein.

F. The Town and the YMCA intend to share responsibilities reasonably and in good faith
with a mutual intent to promote public welfare through the provision of recreation programs at the new
community recreation center owned by the Town and managed by the YMCA as set out in this
Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the covenants and agreement contained herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

ARTICLE 1
RECITALS

1.1 Recitals. The Recitals are incorporated as if fully set forth herein.

ARTICLE 2
DEFINITIONS

2.1 Definitions. In addition to other terms defined in this Agreement, the following terms
shall have the meanings specified below for purposes of this Agreement

2
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“Effective Date” means the date that this Agreement shall be effective and shall be set forth on
the Effective Date Amendment, as defined herein.

“Facility Fiscal Year’’ means a year beginning January 1 and ending on the following December
31.

“Facility Revenues” means all revenues and funds, of any sort, earned or derived from activities
and services offered at the Facility. Facility Revenues include, but are not limited to, membership fees,
program fees, donations provided or restricted to the Town or the Facility, grants provided or restricted to
the Town or the Facility, Facility rental fees, preschool fees, personal trainer fees and other incidental
revenue. Facility Revenues do not include capital gifts provided to the Town or the Facility, which shall
be Town property.

“Facility Expenses” means all costs and expenses necessary to manage and operate the Facility.
The Parties anticipate that the YMCA will charge an administrative fee totaling 15.3% of the costs and
expenses related to the management and operation of the Facility, which amount is subject to subsequent
periodic review and adjustment at least every three (3) years (“Administrative Fee”). The Parties
anticipate that the Administrative Fee may decrease over time if, among other reasons, the YMCA
manages additional operations. The Administrative Fee is included in the Facility Expenses and will be
paid from the Operating Funds.

“Operating Funds” means the Facility Revenues and the Operatlng Subsidy needed to fund
Facility Expenses during a given Facility Fiscal Year.

“Operating Subsidy” means the Operating Funds less the Facility Revenues and shall not
exceed $500,000 per Facility Fiscal Year, except as otherwise permitted herein.

ARTICLE 3
EFFECTIVE DATE AND TERM

3.1 Effective Date. The Parties shall continue to operate under the MOU until approximately
six (6) months prior to the opening of the Facility. When the Parties are prepared to operate pursuant to
this Agreement, the Parties shall execute a written amendment setting forth the Effective Date of the
Agreement, in the form attached hereto and incorporated herein by reference as Exhibit A (the “Effective
Date Amendment™). The Town Manager may execute Exhibit A on behalf of the Town.

3.2 Initial Term. This Agreement shall commence on the Effective Date and shall terminate
as of midnight on December 31, 2031 (the “Term”).

3.3 Renewal Term(s). Unless one party gives written notice to the other at least eighteen
months prior to the end of the Term, or any renewal term then in effect, terminating this Agreement, then
this Agreement shall automatically renew for additional ten (10) year terms upon the same terms and
conditions as those set forth in this Agreement. “Term” shall include the then current renewal term.

ARTICLE 4
FURNITURE, FIXTURES, COMPUTERS AND FITNESS EQUIPMENT

4.1 Furniture. The Town shall purchase and own the furniture for the Facility. Prior to
purchasing the furniture, the Town shall confer with the YMCA and the YMCA shall provide advice,
based on its experience and expertise, regarding the furniture to be purchased. The Town shall take into
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consideration the YMCA'’s recommendations and endeavor, without guaranteeing, to purchase the
furniture recommended by the YMCA.

4.2 Fixtures. The Town shall purchase and own the fixtures for the Facility.

4.3 Computers and Telecommunications Equipment. The Town shall purchase and own the
computers and telecommunications equipment for the Facility and ensure that such equipment is
compatible with the YMCA’s existing carrier infrastructure. Prior to purchasing such equipment, the
Town shall confer with the YMCA and the YMCA shall provide advice, based on its experience and
expertise, regarding the computers and telecommunications equipment to be purchased. The Town shall
take into consideration the YMCA’s recommendations and endeavor, without guaranteeing, to purchase
the computers and telecommunications equipment recommended by the YMCA.

4.4 Exercise, Recreation and Sports Equipment. Except as set forth below, the Town shall
purchase and own the exercise, recreation and sports equipment (“Wellness Equipment”) for the Facility.
Prior to purchasing the Wellness Equipment, the Town shall confer with the YMCA and the YMCA shall
provide advice, based on its experience and expertise, regarding the Wellness Equipment to be purchased.
The Town shall take into consideration the YMCA’s recommendations and endeavor, without
guaranteeing, to purchase the Wellness Equipment recommended by the YMCA.

Notwithstanding the foregoing, upon conferral with the Town as to the type and quantity, the
YMCA may lease certain equipment (“Leased Wellness Equipment”). At this time, the Parties anticipate
that the YMCA may lease the major cardiovascular and strength equipment. Within ninety (90) days
after the Effective Date, the Parties shall set forth a list of the agreed-upon Leased Wellness Equipment,
in the form attached hereto and incorporated herein by reference as Exhibit B. The Town Manager may
execute Exhibit B on behalf of the Town. The cost of the Leased Wellness Equipment shall be paid from
the Operating Funds. If this Agreement terminates for any reason, the YMCA shall endeavor to assign the
leases to the Town and the Town shall, absent extraordinary circumstances, such as unacceptable or
overly burdensome lease terms, assume the obligations thereunder.

4.5 Alternative Purchasing Arrangement. With respect to the purchases set forth in this
Article 4, to the extent the YMCA is able to obtain a cost savings due to its existing relationships with
vendors, the YMCA shall endeavor to pursue such cost savings on behalf of the Town. If the Town is not
able to purchase the items directly from the vendors to achieve such cost savings, upon written approval
of the Town, the YMCA agrees to purchase the items on behalf of the Town. The YMCA shall submit
invoices to the Town for the purchases, and the Town shall pay or reimburse the same within forty-five
(45) business days of the Town’s receipt thereof.

4.6 Timing of Purchase; Removal of Items. Except for the Leased Wellness Equipment, the
Town shall purchase the items set forth in this Article 4 in a timely manner so that they are delivered at
least thirty (30) days prior to the opening of the Facility. The YMCA shall lease the Leased Wellness
Equipment in a timely manner so that they are delivered at least thirty (30) days prior to the opening of
the Facility. Upon termination or expiration of this Agreement, except for the Leased Wellness
Equipment that is not otherwise assigned to the Town as set forth in Section 4.4, the items described in
this Article 4 shall not be removed from the Facility.

4.7 Replacement. Subsequent to the initial purchase, the YMCA, shall replace any of the
items described in this Article 4 from the Operating Funds. The Town shall own the replacement items.
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ARTICLE 5
MANAGEMENT AND OPERATION

5.1 Management and Operation by YMCA. Subject to the terms and conditions of this
Agreement, including receipt of the payments described herein, the YMCA shall provide services as an
independent contractor to the Town with respect to the management and operation of the Facility during
the Term, as more particularly set forth in this Agreement, including:

a. Facility Management. The YMCA shall manage and operate the Facility, including the
provision of programs and services, in accordance with the YMCA’s general operating standards
and procedures, and the rules, regulations and member standards adopted by, as amended from
time to time, Y-USA. The YMCA shall have the exclusive right to operate the Facility and shall
be solely responsible for the programs and services offered by it at the Facility and any services
provided by the YMCA off the premises of, but incidentally related to, the Facility.

The YMCA agrees to operate the Facility generally during hours in accordance with similar
facilities operated by the YMCA. Notwithstanding the foregoing, such hours and manner of
operations may be reasonably adjusted on a temporary basis from time-to-time by the YMCA
based on weather and demand for services at the Facility, upon prior written notice to the Town.

The YMCA may establish rules and regulations governing the use of the Facility (such as those
set forth in a membership handbook, staff manual, operating policy and procedures or Y-USA
guidelines). At least thirty (30) days prior to the implementation of rules and regulatlons the
YMCA shall provide a copy to the Town for review and comment.

b. Routine Maintenance and Repair. The YMCA shall be responsible for routine
maintenance of the Facility. Routine maintenance shall mean, but necessarily be limited to,
regular, normal upkeep in support of preventive maintenance and minor repair of the Facility and
the associated equipment, as necessary to keep or return it to its intended use or prevent further
damage. Such upkeep, maintenance and minor repair shall also include, but, not be limited to,
changing of filters; removal of waste; adding consumables to the pool equipment; maintenance of
and repairs to the heating and air conditioning system (HVAC); maintenance of and repairs to the
plumbing system; maintenance of and repairs to any other appliance, equipment, fixture or device
in the Facility; and replacement of electric lights inside and outside the Facility. The YMCA
shall coordinate with the Town to utilize appropriate contractors for repairs while materials and
equipment are under warranty. The YMCA shall also provide janitorial and custodial services for
the Facility and shall maintain all vending machines within the Facility. The cost of all labor and
materials with respect to the routine maintenance set forth herein shall be the YMCA’s
responsibility.

c. Exterior and Site Maintenance. The YMCA shall be responsible for, and shall maintain in
good, safe and operable condition, the exterior of the Facility, as well as all maintenance, upkeep,
security, pursuant to Section 5.2(c) below, and other obligations and liabilities regarding the
exterior of the Facility, which shall include all exterior maintenance, including, but not limited to,
lawn care, snow removal, fences, roofs, roofing membrane and parking lot and lighting
maintenance.

d. Building and Equipment Maintenance. The YMCA’s responsibilities shall include day-
to-day maintenance of the Facility, its major systems, and all improvements located thereon,
including all storm and sanitary sewers, gas, water, telephone, electrical facilities and other
utilities, which shall be kept in good order, repair and operating condition. Except as provided in

5
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Section 5.2 below, the YMCA shall promptly make all necessary repairs, replacements, renewals,
alterations and additions to the Facility and all improvements to the fixtures and equipment
located thereon, to Town standards, as articulated by the Town, and to YMCA brand standards
and expectations. The YMCA shall, including other obligations, upgrade the Facility and all
improvements and appurtenances located in the Facility to accommodate a change in function or
purpose, new technology, or to make the Facility compliant with changes in laws, regulation,
codes or standards. The YMCA shall make foundation and structural repairs, including, but not
limited, to those required to keep the Facility and all other improvements and appurtenances
located in the Facility operable in a safe manner, such as, but not limited to, upgrades or
improvements to the roof, walls, supporting structures, pipes, heating/air-conditioning system,
plumbing system, windows, glass, doors, surveillance and security equipment, fixtures,
swimming pools, parking lots and all fixtures and other miscellaneous equipment necessary for
the YMCA'’s operation of the Facility.

All repairs and alterations on buildings and fixtures shall be and remain the sole and exclusive
property of the Town.

e. Personnel. The YMCA shall be responsible for the management, supervision, hiring and
discharge of all staff employed at the Facility. Without limitation, the YMCA shall employ
welcome desk staff, instructors, fitness center attendants, swim instructors, lifeguards,
supervisory personnel, maintenance personnel and other personnel necessary to operate the
Facility. With input from the Town, the YMCA shall employ a Facility Director to manage the
Facility. YMCA employees shall receive benefits pursuant to the personnel policies developed
for the Facility based on YMCA Association policy. Such benefits shall include, but are not
limited to, worker’s compensation and unemployment insurance.

f. Supplies. The YMCA shall be résponsible for purchasing and paying for all consumable
supplies related to the operation of the Facility.

g. Utilities. The YMCA shall be responsible for paying the utility costs associated with the
normal operation of the Facility, including, but not limited to: electric, gas, phone, cable and
refuse disposal.

h. Membership and Program Fees. The YMCA shall determine the membership fees for
each level of membership and the program fees based upon the cost of program delivery. The
YMCA shall endeavor to ensure that the membership fees support the possibility of membership
for all members of the public regardless of income and, if deemed appropriate, may employ a
graduated membership fee structure based on income level. The YMCA agrees to provide the
same membership benefits to Town employees that it provides to YMCA employees. At least
thirty (30) days prior to the implementation of the membership fee schedule, the YMCA shall
provide such schedule to the Town. The YMCA shall keep the Town apprised of membership
information in its Monthly Reports, as defined below.

1. Facility Programs.

1. Traditional Programs. The YMCA shall offer traditional YMCA programs and
services at the Facility. The YMCA shall provide swimming instruction, water
fitness activities, and other swimming related activities and offer classes and
instruction for aerobics, strength training, cardiovascular workouts and stretching.
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2. Non-Traditional Programs. In addition to the traditional programs, the YMCA may
offer, but is not required to offer, non-traditional programs including, but not limited
to, birthday parties, family programming, senior programming and teen services. In
any event, the Facility shall be available to the public to rent for birthday parties,
family events, senior programs and teen programs.

3. Community Programs. The YMCA may offer community programs that involve
incidental utilization of the Facility. These programs may include, but are not limited
to, youth sports, camping, summer child care and educational pre-school. Upon
written notice and approval of the Town, which shall be provided absent a scheduling
conflict, the YMCA shall have access to all Town parks to run such programs, at no
additional fee to the YMCA.

4. Cost of Participation in Facility Programs. In its discretion, the YMCA shall determine
the cost of the traditional, non-traditional and community programs. Such costs shall be
paid by the program participants dlrectly to the YMCA and be part of the Facility
Revenues.

5. Town Use of Facility. The Town, in its discretion and subject to availability, may use the
Facility to hold Town events and functions twelve (12) times per year without payment of
a fee and may, upon agreement of the YMCA, use the Facility on additional occasions.

J. Informational Meetings. Upon request of the Town, the Parties shall conduct
informational meetings to discuss the status of the Facility, the programs and fees offered to
members of the public and any other matters related to the operations and management of the
Facility. The Parties anticipate that such discussions will, in any event, occur during the
budgeting process.

k. Financials. The YMCA shall keep separate financials for the Facility and such financials
shall be available to the Town upon reasonable request.

1. Marketing. The YMCA shall coordinate and produce basic membership and program
marketing material, and the Town agrees to support such marketing efforts. Unless otherwise
agreed, the Facility shall be named the “Johnstown Community YMCA.” In signage and

marketing material, the YMCA may indicate that the Facility is owned by the Town and operated

by the YMCA. The Town reserves the right to sell naming rights to the Facility, to either a major
individual or corporate donor. If the Town desires to sell the naming rights and omit the
reference to the “YMCA,” the Town shall be required to obtain the YMCA’s prior written
approval. The Town may, in its reasonable discretion, assign names to various rooms and/or
areas in the Facility.

m. Software Systems. The YMCA shall be responsible for all software programs for the
computer system, including, but not limited to, SaaS products such as personnel and payroll
software, financial and accounting software and membership and programming software.

n. Illegal Use Prohibited. The YMCA may not use, or permit the use of, the Facility, or any
part thereof, for any use or purpose that violates any applicable law, regulation or ordinance.

0. Inspections. The YMCA shall permit the Town and the Front Range Fire Rescue
Authority to inspect the Facility at all reasonable times and make modifications necessary to
comply with any applicable law, regulation or ordinance.
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52 Service Provided by the Town. The Town shall provide the following services:

a. Telephone. The Town shall install a standard phone line and handsets for the Facility for
use by the YMCA. The YMCA may, in its discretion, install additional phone lines or phone
systems. Once installed and operative, the YMCA shall maintain the phone lines and pay the
associated fees for the phone system. Upon expiration or termination of this Agreement: (i) the
Town, if appropriate, will be responsible for terminating its telephone services for the Facility,
including fire and security alarm phone line services, and will cover any associated termination
fees, and (ii) the YMCA will be responsible for terminating its telephone services for the Facility
and will cover any associated termination fees.

b. Information Technology (“IT”) System. The Town shall purchase and own a computer
hardware system and/or provide wireless internet connections for the Facility for use by the
YMCA. Such systems will be consistent with Town’s standard configurations as if the Town
were operating the Facility and will meet the YMCA’s minimum operating requirements. In its
discretion, the YMCA may enhance the minimum operating requirements. Once purchased and
operative, the YMCA shall maintain the computer hardware systems. Upon expiration or
termination of this Agreement: (i) the Town, if appropriate, will be responsible for terminating its
IT services for the Facility, including fire and security alarm phone line services, and will cover
any associated termination fees, and (ii) the YMCA will be responsible for terminating its IT
services for the Facility and will cover any associated termination fees.

c. Security System. The Town shall provide an operating security system for the Facility, to
include video surveillance across the Facility, including, but not limited to, cameras for the
parking lots and child care areas, and, if appropriate, contract with a third-party provider for the
required security system monitoring and maintenance services. Once installed and operative, the
YMCA shall pay the associated fees for the security system.

d. Non-Routine Maintenance. The Town shall be responsible for the non-routine
maintenance of the Facility, which, if the cost to repair or replace the item exceeds Two
Thousand Five Hundred Dollars ($2,500.00) and extends the life of the item beyond one-year,
shall include: (1) the major repair and replacement of the HVAC system, plumbing system,
boiler, air handler, chiller, pipes, fire alarm panel or electrical panel; (2) foundation, walls and
structural repairs; (3) roof repairs and replacement; and (4) capital expenditures and
improvements necessary to safely maintain the Facility. Notwithstanding the foregoing, the
YMCA shall be responsible for the routine maintenance of the Facility even if the cost of the
maintenance of any particular item exceeds Two Thousand Five Hundred Dollars ($2,500.00).

ARTICLE 6
FINANCIAL CONSIDERATIONS

6.1 Fiscally Sound Operation. The YMCA shall use commercially reasonable best efforts to

operate the Facility in a fiscally sound manner to achieve break-even or surplus status during each year of
the Term. All of the YMCA’s obligations under this Agreement are intended to be paid for by the
Operating Funds. The Parties anticipate and agree that the YMCA shall endeavor to operate the Facility
with funds derived solely from the Facility Revenues and, if such revenues are not sufficient, then from
the Operating Subsidy. The YMCA shall not be obligated to fund the Facility Expenses with YMCA
revenue that is separate and distinct from the Facility Revenues. The YMCA shall maintain and account
for Facility Revenues and Expenses within the YMCA'’s accounting system. Facility Revenues shall not
be used to pay for any YMCA expenses except for the Facility Expenses.
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6.2 Operating Subsidy. The Town recognizes and agrees that, if the Facility Revenues are
not sufficient to cover the operations of the Facility, the YMCA shall not be responsible for any shortfall
and the Town will be required to subsidize Facility operations through the Operating Subsidy. The Town
agrees that, subject to budgeting and appropriations, it shall fund the Operating Subsidy on annual basis.
The YMCA agrees that it will prudently and in a commercially reasonable manner operate the Facility to
ensure the Facility Revenues and the Operating Subsidy are sufficient to cover the operations of the
Facility.

The Parties agree that the Operating Subsidy shall not exceed $500,000.00 in any given year.
Upon receipt of a monthly invoice from the YMCA delivered prior to the first day of a given month,
payment of the Operating Subsidy shall be made by the Town to the YMCA in the amount of $41,666 per
month on or about the first day of each calendar month and shall be deemed late if not paid by the tenth
day of a given month.

Notwithstanding the foregoing, the monthly payment of $41,666 shall not be due and payable
until the Facility opens to the public. From the Effective Date until the date that the Facility opens to the
public, the Town shall pay the YMCA the amounts set forth on the Effective Date Amendment.

If, at any time during a Facility Fiscal Year, the YMCA becomes aware that Facility Expenses
may exceed the Operating Funds, or, stated differently, that an operational loss may exceed $500,000, the
Parties shall forthwith meet and confer and endeavor to plan a reduction of expenses to meet the
anticipated deficit, while maintaining YMCA programming, safety and quality standards. If the Parties
are not able to reach agreement and the YMCA seeks additional funds to operate the Facility, the matter
shall forthwith be presented to the Town Council for a determination about how to proceed and/or
whether to budget and appropriate additional funds for that Facility Fiscal Year.

If, at the end of a Facility Fiscal Year, the Operating Subsidy is less than $500,000, creating an
operating surplus, the Parties shall reconcile the difference during January of the following calendar year.
The YMCA shall be entitled to retain an amount equal to 21.3% of the difference between $500,000 and
the actual Operating Subsidy amount as an incentive bonus administrative fee. For any remaining funds
resulting from the operating surplus, the Town may direct that: (1) the YMCA return the additional funds;
(2) the YMCA keep the additional funds and use such funds to offset the monthly payment of the
Operating Subsidy for the then-current calendar year; or (3) the additional funds be used by the YMCA to
improve the Facility in a manner agreed upon by the Town.

After three (3) operational Facility Fiscal Years, the Parties shall meet to discuss the Operating
Subsidy and whether it should be adjusted based on actual Facility Revenues and Facility Expenses. If
Town Council is not agreeable to an adjustment reasonably satisfactory to the YMCA, the YMCA may
terminate this Agreement as set forth in Section 8.3. If the Parties agree upon an adjustment to the
Operating Subsidy, such agreement shall be set forth as a written amendment to this Agreement.
Otherwise, the original amounts of the Operating Subsidy will remain as is.

6.3 Reports to Town.

a. Monthly Reports. In concurrence with the YMCA’s monthly finance committee
meetings, the YMCA shall provide a monthly report to the Town, which shall contain
financial information related to the Facility and be in same format as the reports generated for
the YMCA'’s other branches. If the Town desires a different format, the Town agrees to pay
the YMCA for the additional costs associated with the additional work. The Town may
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request, and the YMCA shall thereafter provide, reports related to membership information,
program participation and similar miscellaneous items at the Facility.

b. YMCA Annual Audits; Operating Statements. The YMCA shall provide the Town with
an annual audit for the Facility when it is approved by the YMCA’s finance committee for
the prior Facility Fiscal Year. The audit shall be performed in accordance with generally
acceptable accounting procedures by the YMCA'’s regular outside certified public accounting
firm. The YMCA shall provide the Town with unaudited operating statements within sixty
(60) days after the end of each calendar quarter.

6.4 Maintenance of Accounting Records; Town Audits. On an ongoing basis, the YMCA
shall prepare and maintain accurate records of Facility Revenues and Facility Expenses. Such records
shall specifically include, but not be limited to, and copies of bank statements, deposit slips and such
documentation of Facility receipts as is customary at other YMCA branches. The YMCA agrees to keep
these records for a period of seven (7) years after the conclusion of any Facility Fiscal Year and further
agrees that such financial records shall be open and available to the Town Manager, the Town Finance
Director and other persons authorized by them for examination upon reasonable notice during business
hours. In the Town’s discretion, the YMCA shall make all documentation available for examination at
either the Facility, the Town or the Town’s auditor’s offices.

At any time within three (3) years after the conclusion of a Facility Fiscal Year, the Town may, at
its sole expense, audit or have audited the YMCA’s operations during such Facility Fiscal Year and the
YMCA shall cooperate with any such audit by promptly making its financial records available to the
auditor upon reasonable notice and during normal business hours. If the Town’s audit indicates that the
YMCA'’s records deviate in a significant manner from the Monthly Reports and audit reports provided by
the YMCA to the Town, the YMCA shall pay the cost of the Town’s audit.

6.5 Annual Budgets. Prior to adoption of the budget by the YMCA’s Board of Directors, the
YMCA shall prepare an annual budget for the Facility (“Facility Budget”). During development of the
Facility Budget, the YMCA shall meet and confer with the Town. At least thirty (30) days prior to final
adoption of the Facility Budget, and no later than October 1 of any given year, the YMCA shall provide a
copy to the Town for review and comment. Consistent with general accounting practices, the Facility
Budget shall set out the estimated revenues and expenditures for the following Facility Fiscal Year.

6.6 Tax Revenue. If, at any time, the Town obtains new tax revenue earmarked to pay for or
offset the costs and expenses related to the management and operation of the Facility, the Parties shall
promptly meet and, if appropriate, amend this Agreement to reflect a new financial structure that may
include elimination, or a reduction, of the Operating Subsidy.

ARTICLE 7
INSURANCE/INDEMNITY

7.1 Property. The Town, at its sole cost and expense, shall obtain and maintain, throughout
the Term, a policy or policies of insurance to keep the Facility, its improvements and equipment insured
against loss or damage by fire, lightning and all other insurable risks, in an amount equal to the
replacement cost thereof as determined by the Town and its insurer. The insurance under this Section
shall name the Town as sole loss payee and shall provide that such insurance may not be canceled without
at least fifteen (15) days’ advance written notice to the Town and the YMCA. The insurance required
pursuant to this Section may be maintained by the Town through a public entity self-insurance pool or a
generally recognized responsible insurance company or companies authorized to do business in the State
of Colorado, as may be selected by the Town. In the event of a loss or damage under this Section, the
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Town will be responsible for any claim not fully covered by insurance due to any applicable deductible,
policy limits or exclusions.

7.2 Liability. The YMCA shall obtain and maintain throughout the term of this Agreement
commercial general liability insurance protecting the Town and the YMCA against claims of personal
injury, death and property damage. Such commercial general liability insurance shall provide minimum
protection of One Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) in
the aggregate with an umbrella policy of Five Million Dollars ($5,000,000), which insurance coverage
may be provided by primary and umbrella policies, and by policies with multiple locations. Any required
deductible or co-insurance amount shall be paid by the YMCA. The insurance under this Section shall
name the Town as an additionally insured party and shall provide that such insurance may not be canceled
without at least fifteen (15) days’ advance written notice to the Town. The Town has and shall maintain
general liability insurance coverage in the amount of three hundred fifty thousand dollars ($350,000.00)
for injury to one person, or nine hundred, ninety thousand dollars ($990,000.00) for injury to two or more
persons in any single occurrence, or such greater amounts as may be established by the Colorado
Governmental Immunity Act, C.R.S. 24-10-101 et seq. (“CGIA”), as may be amended from time to time.

7.3 Auto Liability. The YMCA shall obtain and maintain throughout the term of this
Agreement comprehensive automobile liability insurance with minimum combined single limits for
bodily injury and property damage of not less than Five Hundred Thousand Dollars ($500,000) per person
in any one occurrence and One Million Dollars ($1,000,000) for two or more persons in any one
occurrence, and auto property damage insurance of at least Fifty Thousand Dollars ($50,000) per
occurrence, with respect to each of the YMCA’s owned, hired or non-owned vehicles assigned to or used
in performance of services under this Agreement. Any required deductible or co-insurance amount shall
be paid by the YMCA. The insurance under this Section shall name the Town as an additionally insured
party and shall provide that such insurance may not be canceled without at {east fifteen (15) days’
advance written notice to the Town.

7.4 Workers’ Compensation. The YMCA shall obtain and maintain throughout the term of
this Agreement workers’ compensation insurance, including employer's liability (at the minimum limits
required by the state of Colorado) for all YMCA personnel employed by or at the instance of the YMCA,
including waiver of subrogation by the insurance carrier with respect to the Town. Such insurance shall
be in accordance with the requirements of the most current and applicable State workers’ compensation
insurance laws in effect from time to time.

7.5 Certificates; other Terms. Each Party shall provide the other with certificates of coverage
evidencing the coverages and payment of the premium(s) for said coverage. The Certificates or other
forms evidencing such insurance shall be provided on or before the beginning of the occupancy of the
Facility by the YMCA, and at the time each date the insurance is renewed or the insurance company or
self-insurance pool is changed. Each Party shall notify the other immediately in writing if any of the
insurance policies required hereunder are canceled or become ineffective, or if a notice of cancellation or
ineffectiveness is received by the Party, unless that Party has arranged for equivalent coverage to
commence on or before the date of cancellation or ineffectiveness. Every policy required of the YMCA
above shall be primary insurance, and any insurance carried by the Town, its officers, or its employees,
shall be excess and not contributory insurance to that provide by the YMCA. Failure on the part of the
YMCA to procure or maintain policies providing the required coverages, conditions, and minimum limits
shall constitute a material breach of contract upon which the Town may terminate this Agreement, or at
its discretion may procure or renew any such policy and may pay any premiums in connection therewith,
and all monies so paid by the Town shall be repaid by the YMCA to the Town upon demand, or the Town
may offset the cost of the premiums against any monies due to the YMCA from the Town.
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7.6 Cooperation. The Town and the YMCA shall cooperate fully with each other in filing any
proof of loss with respect to any insurance policy or insurance pool covering the events described in this
Article. In no event will the YMCA voluntarily settle, or consent to the settlement of any claim of or
against the Town without the written consent of the Town.

7.7 Indemnity. The YMCA shall indemnify, defend and hold harmless the Town against and
from all liability for claims, damages, costs, losses and expenses resulting from, arising out of, or in any
way connected with negligent or intentional acts or omissions of the YMCA, its employees, agents or
invitees on or about the Facility.

7.8 Town Liability. The Town shall be responsible for liability from actions in tort in the
manner and to the extent provided by the CGIA. The Town and the YMCA understand and agree that the
Town is relying on, and does not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by the CGIA, as from time
to time amended, or otherwise available to the Town, its officers, or its employees or authorized
volunteers. '

" ARTICLE 8
TERMINATION

This Agreement shall be subject to the following termination provisions. In the event of any
termination or expiration of this Agreement, neither Party shall be relieved from any financial obligations
each may owe to the other as a result of liabilities incurred during the course of this Agreement.

8.1 No Termination Until After One Full Fiscal Year. Absent extraordinary circumstances
and a material breach of the Agreement, neither Party may provide notice of termination of this
Agreement until after December 31, 2021,

Notwithstanding the foregoing, if the Town fails to pay the Operating Subsidy as provided herein,
the YMCA may provide sixty (60) days written notice to terminate. If the Operating Subsidy is thereafter
paid, the YMCA shall withdraw the notice of termination. If the Operating Subsidy is not paid in full, the
YMCA may, in its discretion, terminate this Agreement without participating in mediation, and such
termination due to the Town’s failure to pay shall be subject to the terms of Section 8.5 below.

8.2 Early Termination by Mutual Agreement. By mutual agreement, the YMCA and the
Town may terminate this Agreement for any or no reason in an agreed-upon time period.

8.3 Termination by Either Party for Cause. With the exception of a default related to the
Town’s failure to pay the Operating Subsidy, if either Party substantially fails to honor its contractual
commitments, the non-defaulting Party may provide written notice of intended termination to the other
Party. Such notice shall specify the manner in which the defaulting Party has failed to perform its
contractual undertakings. The defaulting Party shall have sixty (60) days after receipt of said notice in
which to cure all defaults giving rise to the notice of intended termination, provided that the defaulting
Party shall have an additional period to cure any default upon written notice to the non-defaulting Party to
the extent such Party cannot reasonably cure such default within the sixty (60) day period, as long as such
Party commences reasonable curative actions within such sixty (60) days and diligently prosecutes such
actions to completion. If the non-defaulting Party reasonably determines that the defaulting Party has
satisfactorily implemented corrective action, the notice of intended termination shall be withdrawn.

If, at the conclusion of the cure period, the default is not remedied to the satisfaction of the non-
defaulting Party, the non-defaulting Party may commence mediation as set forth below in Section 9.2. If
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mediation is not successful within sixty (60) days, unless the Parties mutually agree to an extension, the
non-defaulting party may terminate this Agreement upon written notice without prejudice to any other
rights and remedies.

8.4 Termination due to Casualty Loss. If the Facility is damaged by fire or other casualty and
such damage prevents the Facility from being operated in substantially the same manner as it was
operated prior to such casualty or damage, and such damage is not repaired by the Town within sixty (60)
days after the date of such fire or casualty (or, in the case of a repair reasonably requiring more than
sixty (60) days, if Town has not commenced such repair) or if such damage cannot reasonably be repaired
or restored in full within one hundred eighty (180) days after the date of such fire or casualty, the Town or
the YMCA shall have the right to terminate this Agreement by written notice to the other delivered not
more than ninety (90) days following the occurrence of the damage. If the Facility is damaged by fire or
other casualty and neither the Town nor the YMCA elects to terminate this Agreement, the Town shall
promptly repair or reconstruct the damage to the Facility.

If the Facility is wholly inoperative due to fire or other casualty and the Town intends to repair
the damage, the Town shall only be required to pay the reasonable portion of the Operating Subsidy
necessary to meet ongoing and recurring expenses during the period of the repair. If the Facility is
partially damaged by fire or other casualty and the Facility is reasonably capable of remaining open to the
public, the Town shall continue to pay the Operating Subsidy to the YMCA unless an equitable
adjustment is deemed to be appropriate.

In any event, if the Facility is damaged by fire or other casualty, the Parties shall promptly meet
to discuss the status of the Facility, including, but not limited to, the efforts to repair the damage, the
ability to use the Facility and whether an equitable adjustment to the Operating Subsidy is appropriate.

8.5  Termination Without Notice or Failure to Appropriate. If the Town were to otherwise
terminate this Agreement prior to or at the end of a Term without providing eighteen (18) months’ notice,
or by a failure to appropriate, then the Town would be required to compensate the YMCA for the
YMCA'’s costs related to the termination in the amount of $150,000.

ARTICLE 9
DISPUTE RESOLUTION; REMEDIES

9.1 Conferral. The Town and the YMCA desire to attempt to reach an amicable resolution of
any disputes and controversies that may arise between them under this Agreement as quickly as is
reasonably practicable and in a mutually beneficial manner. To foster a positive working relationship, the
Parties shall endeavor, prior to providing a written notice of intended termination as set forth in Section
8.3 above, to arrange a meeting between the senior staff of the Town and the YMCA to attempt to resolve
the dispute. Such meeting shall be held within fifteen (15) days of a request, unless otherwise provided in
this Agreement.

92 Mediation. If a dispute arises under this Agreement that the Parties are not able to mutually
resolve, prior to commencing litigation, the Parties shall first submit the matter to mediation conducted by a
neutral mediator. The Parties shall attempt to agree upon a mediator and shall endeavor to find a mediator
having experience in the subject matter of the dispute. If the Parties are unable to agree upon a mediator, the
Parties shall apply to the Judicial Arbiter Group in Denver, Colorado, for appointment of a mediator. The
cost of the mediation shall be shared equally by the Parties.

9.3 Rights and Remedies at Law and Equity; Injunctive Relief. Unless the Parties otherwise
agree, if the mediation is not completed within sixty (60) days, then either Party may pursue the rights and
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remedies it may have at law and equity. Notwithstanding the foregoing, a Party shall not be required to
mediate with respect to an action of the type for which a Party is entitled at law or in equity to immediate
judicial injunctive relief or judicial specific performance arising out of the activity to be enjomed or
caused to be performed to prevent irreparable harm or injury.

9.4 Remedies Cumulative; Legal Expenses. The various rights and remedies of the Parties
under this Agreement or allowed by law shall be cumulative. In the event either [or both] Party(ies)
hereto shall be obligated to secure legal counsel to enforce (or defend against) any alleged default under
this Agreement, then the prevailing Party, to the extent permitted by law, shall be entitled to recover
against the other Party reasonable attorneys’ fees, and all costs and fees so incurred through all appellate
proceedings as may be required.

ARTICLE 10
FORCE MAJEURE

If either Party shall be delayed or hindered in or prevented from the performance of any act required
under this Agreement by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of
power or other utilities, terrorist acts, riots, insurrection, war, fire, floods or other acts of God, providing
such cause is not due to the willful act or neglect of the Party delayed in performing the work or doing the
acts required under the terms of this Agreement (collectively, “Force Majeure”), then performance of such
act shall be excused for the period of the delay, and the period for the performance of any such act shall be
extended for a period equivalent to the period of such delay.

The provisions of this Article shall not be applicable to delays resulting from the inability of a Party
to obtain financing or to proceed with its obligations under this Agreement because of a lack of funds.

ARTICLE 11
NOTICES

Any notice required or permitted to be given pursuant to this Agreement shall be effective and
valid if in writing, and delivered personally by reputable express courier or delivery service, or sent by
verifiable facsimile machine (with a copy by first class mail postage prepaid) or by certified or registered
U.S. Mail postage prepaid, return receipt requested, as follows:

If to the Town: If to the YMCA:
TOWN OF JOHNSTOWN YMCA of NORTHERN COLORADO
Attn: Town Manager Attn: Chief Executive Officer
450 S. Parish Avenue 2800 Dagny Way
Johnstown, CO 80534 Lafayette, CO 80026
Phone: (970) 587-4664 Phone: (303) 664-5455
Facsimile: (970) 587-0141 Facsimile: (303) 664-5456
14
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With a copy to: With a copy to:

Law Office of Avi S. Rocklin, LLC Inside/Out Advisors, LL.C
Attn: Avi S. Rocklin, Esq. Attn: Holden J. Bank, Esq.
1437 N. Denver Avenue, #330 1384 North Park Drive
Loveland, CO 80538 Lafayette, CO 80026
Phone: (970) 419-4226 Phone: (303) 241-4248

Facsimile: (970) 797-1806

Unless otherwise specified, notice shall be deemed given when received, but if delivery is not accepted,
on the earlier of the date delivery is refused or the third day after the same is deposited with the United
States Postal Service. Notices given by counsel to either Party shall be deemed given by such Party. Any
person or entity may by written notice to the others change the address for such person or entity’s receipt
of notices.

Notwithstanding the foregoing, either Party may give notice by E-mail delivery on the condition that the
other Party acknowledges receipt of the E-mail and agrees in a responsive E-mail communication to
accept notice in such manner.

ARTICLE 12
GENERAL PROVISIONS

12.1  Governing Law and Venue. This Agreement shall be governed and construed in
accordance with the laws of the State of Colorado. Venue for any legal action shall be in Weld County,
State of Colorado.

12.2 Modification of Agreement. The terms, covenants and conditions of this Agreement may
not be amended or modified except by a subsequent written instrument signed by both Parties.

12.3  No Waiver by Prior Actions. The failure of either Party to insist upon the strict
performance of any term, covenant or condition of this Agreement to be performed or observed by the
other Party shall not constitute a waiver or relinquishment of the subsequent right to require strict
performance of any such term, covenant or condition.

12.4  Severability. If any portion(s) of this Agreement shall, for any reason, be held invalid or
unenforceable, such portion(s) shall be ineffective only to the extent of any such invalidity or
unenforceability, and the remaining portion(s) shall nevertheless be valid, enforceable and of full force
and effect; provided, however, that if the invalid provision is material to the overall purpose and operation
of this Agreement, then this Agreement shall terminate upon the severance of such provision.

12.5 Entire Agreement. This Agreement, the exhibits attached hereto, and all amendments
constitute the entire understanding and agreement of the Parties and supersede any prior written or oral
agreement pertaining to the subject matter hereof.

12.6  Authorized Representatives. Until a Party provides written notice of an alternative
representative or representatives, the following named persons shall be deemed an authorized
representative for each Party with respect to this Agreement and the other Party shall be entitled to rely on
the actions and communications of said person(s) to be those of such Party so long as the same are within
the scope of this Agreement:

Town: The Town Manager shall be designated as the Town’s authorized representative.
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YMCA: The Chief Executive Officer or Chief Volunteer Officer, or any person subsequently
designated in writing by the Chief Executive Officer, shall be designated as the YMCA’s authorized
representative. :

12.7  Further Actions; Reasonableness and Cooperation; Time for Consent. Each Party agrees
to take such further actions and to execute such additional documents or instruments as may be
reasonably requested by the other Party to carry out the purpose and intent of this Agreement. Except
where expressly stated to be in a Party’s sole discretion, or where it is stated that a Party has the ability to
act in its sole judgment or for its own uses or purposes, wherever it is provided or contemplated in this
Agreement that a Party must give its consent or approval to actions or inactions by the other Party or a
third person in connection with the transactions contemplated hereby, such consent or approval will not
be unreasonably withheld or delayed, nor will any other determinations that must be made by a Party in
the course of performing and administering this Agreement be unreasonably made. The Town and the
YMCA each also agree to cooperate with and reasonably assist each other in good faith in carrying out
the purpose and intent of this Agreement and the overall goals and purposes for the Facility. If no
deadline is set herein for a Party to approve or consent to an action or inaction by the other Party or a third
person, such approval or consent shall be given or affirmatively withheld in writing within twenty (20)
days after it is requested in writing, or it shall be deemed given.

12.8  Relationship of the Parties; No Third-Party Beneficiaries. This Agreement shall not
create a partnership or joint venture between the Parties and is limited to the specific purposes set out
herein. Neither Party shall be the agent of, or have any rights to create any obligations or liabilities
binding on, the other Party. The Parties do not intend to confer any benefit hereunder on any other person
or entity other than the Parties hereto. The YMCA understands and agrees that it is an independent
contractor and the Town shall not provide benefits of any kind to the YMCA, its officers, employees or
agents.

12.9  Appropriation of Funds. Pursuant to Section 29-1-110, C.R.S., as amended, financial
obligations of the Town payable as set forth herein, after the current fiscal year, are contingent upon funds
for that purpose being appropriated, budgeted and otherwise made available. This Agreement shall be
terminated effective January 1 of the first fiscal year for which funds are not appropriated.

12.10 Return of Records. Upon termination of this Agreement, the YMCA shall return to Town
all records, notes, documents and other items that were provided by the Town to the YMCA or otherwise
created by the Town for the YMCA to use during the term of this Agreement for the operation of the
Facility. In addition, the YMCA shall provide all membership information to the Town and a listing of
all Facility program participants for the last three (3) years.

12.11 Captions; Recitals and Exhibits; Agreement Preparation. Captions used throughout this
Agreement are for convenience and reference only and the words contained herein shall in no way be
deemed to explain, modify, amplify or aid in the interpretation or construction of the provisions of this
Agreement. The Recitals found at the beginning of this Agreement and Exhibits A and B and any
properly adopted amendments, supplements or replacements thereto are incorporated herein by reference
and are important and material parts of this Agreement. In any interpretation, construction or
determination of the meaning of any provision of this Agreement, no presumption whatsoever shall arise
from the fact that the Agreement was prepared by or on behalf of any Party hereto.

12.12  Assignment/Delegation. Neither Party may assign its rights or delegate its duties under
this Agreement without the prior written consent of the other Party, in its sole discretion. In such case,
the assignee shall execute into a written agreement, agreeing to be bound by the terms of this Agreement.
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12.13  Publicity. The YMCA shall, to the extent reasonably practicable, confer and coordinate
public announcements and other publicity concerning the Facility with the Town.

12.14  Execution; Counterparts. Each person executing this Agreement in a representative
capacity warrants and represents that he or she has authority to do so and, upon request by the other Party,
proof of such authority in customary form will be furnished to the other Party. This Agreement may be
executed at different times and in two or more counterparts and all counterparts so executed shall for all
purposes constitute one agreement, binding on the Parties hereto, notwithstanding that both Parties may
not have executed the same counterpart.

12.15 Survival. All provisions of this Agreement, which by their terms provide for or
contemplate obligations or duties of a Party which are to extend beyond the expiration or termination of
this Agreement (and the corresponding rights of the other Party to enforce or receive the benefit of such
obligations or duties), shall survive such expiration or termination.

12.16 Sale of Facility. In the event that the Town decides to sell the Facility to a non-
governmental entity or the Town receives a bona fide offer to purchase the Facility from a non-
governmental entity, the Town shall provide written notice to the YMCA and provide the YMCA with a
right of first refusal to purchase the Facility. If the YMCA desires to purchase the Facility, the YMCA
shall have thirty (30) days from receipt of the notice to enter into a purchase and sale agreement with the
Town for the purchase of the Facility upon mutually-agreeable terms. If the Parties are not able to agree
upon terms, the Town may sell, or offer to sell, the Facility to a third party. If the Town were to sell the
Facility to a third party, this Agreement would terminate upon the consummation of the sale.

IN WITNESS WHEREOF, the Parties have executed this Agreement.

TOWN OF JOHNSTOWN YOUNG MEN’S CHRISTIAN ASSOCIATION

OF BOULDER VALLEY
d/b/a YMCA of Northern Colorado

Item 3.

B’T\_‘%‘Tj ;* By: /p = %‘

~—J < N

Name: Gary\L?bsack "~ Name: (%/“6 Qw
Title: Mayor Title: Cc\a

Date: 4\/(/(q Date: é//?;//?

vt

Attest:

Dot News

Diana Seele, Town Clerk
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EXHIBIT A

EFFECTIVE DATE AMENDMENT
TO THE FACILITY MANAGEMENT AGREEMENT
BETWEEN THE TOWN OF JOHNSTOWN, COLORADO AND

YOUNG MEN’S CHRISTIAN ASSOCIATION OF BOULDER VALLEY
D/B/A YMCA OF NORTHERN COLORADO

This EFFECTIVE DATE AMENDMENT, dated as of Oc;roﬁ% 1 .2019, is made by and
between the TOWN OF JOHNSTOWN, COLORADO, a Colorado home rule municipal corporation of
the State of Colorado (the “Town™), and the YOUNG MEN’S CHRISTIAN ASSOCIATION OF
BOULDER VALLEY, d/b/a YMCA of Northern Colorado, a Colorado non-profit corporation (the
“YMCA?”), through its Board of Directors.

WHEREAS, the Town of Johnstown and the Young Men’s Christian Association of Boulder
Valley d/b/a YMCA of Northern Colorado executed a Facility Management Agreement on March |
2019 (“Agreement”); and

WHEREAS, the terms used herein shall have the meaning(s) set forth in the Agreement; and

WHEREAS, pursuant to Section 3.1 of the Agreement, the Parties agreed to execute an Effective
Date Amendment approximately six (6) months prior to the opening of the Facility to the public: and

WHEREAS. pursuant to Section 6.2 of the Agreement. the Parties agreed to set forth the funds
that would be due and owing from the Town to the YMCA during the interim period between the
Effective Date of the Agreement and the date that the Facility opens to the public; and

WHEREAS, the Parties hereby desire to memorialize their intent with respect to the foregoing.

NOW, THEREFORE, in consideration of the covenants and agreement contained herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Effective Date. The Effective Date of the Agreement shall be 0(’,‘{'05‘5&_ j ,

2019.

2. Operating Subsidy from the Effective Date to the Date the Facility Opens to the Public.
Until the Facility opens to the public, the Town shall pay the YMCA the following amounts:

Month —
[To Be Inserted] [To Be Inserted]
Oororgee, 2.019 §8,5055. (;\‘
1175
ovgmree 2019 i
ovee §7,270.061

Decemsee 2019
U‘A‘N\Jkﬂ'"f 2020

Temewary 2020
Mar o 2020 18§27 H15.6\

§18,10.78
§21,224.20
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IN WITNESS WHEREOF, the Parties have executed this Agreement.

TOWN OF JOHNSTOWN

o A7

Name:

Title: Town Manag
Private I

19

YOUNG MEN’S CHRISTIAN ASSOCIATION

Item 3.

OF BOULDER VALLEY

d/b/a YMCA of N Colorado
S G
Title: C. t)p

48




Item 3.

EXHIBIT B

LEASED WELLNESS EQUIPMENT AMENDMENT
TO THE FACILITY MANAGEMENT AGREEMENT
BETWEEN THE TOWN OF JOHNSTOWN, COLORADO AND

YOUNG MEN’S CHRISTIAN ASSOCIATION OF BOULDER VALLEY
D/B/A YMCA OF NORTHERN COLORADO

This LEASED WELLNESS EQUIPMENT AMENDMENT, dated as of , 2019, is
made by and between the TOWN OF JOHNSTOWN, COLORADO, a Colorado home rule municipal
corporation of the State of Colorado (the “Town”), and the YOUNG MEN’S CHRISTIAN
ASSOCIATION OF BOULDER VALLEY, d/b/a YMCA of Northern Colorado, a Colorado non-profit
corporation (the “YMCA™), through its Board of Directors.

WHEREAS, the Town of Johnstown and the Young Men’s Christian Association of Boulder
Valley d/b/a YMCA of Northern Colorado executed a Facility Management Agreement on March |
2019 (*Agreement”); and

WHEREAS, the terms used herein shall have the meaning(s) set forth in the Agreement; and

WHEREAS, pursuant to Section 4.4 of the Agreement, the Parties agreed to execute an
amendment to the Agreement setting forth the agreed-upon Leased Wellness Equipment: and

WHEREAS. the Parties hereby desire to memorialize their intent with respect to the foregoing.

NOW, THEREFORE, in consideration of the covenants and agreement contained herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties agree that the YMCA shall lease
the following equipment, which shall collectively be the Leased Wellness Equipment:

Equipment

[To Be Inserted]
| BWN  PRROUASED EQUIPMENT oUTRLEHT M

IN WITNESS WHEREOF, the Parties have executed this Agreement.

TOWN OF JOHNSTOWN YOUNG MEN’S CHRISTIAN ASSOCIATION
OF BOULDER VALLEY
d/b/a YMCA of No Colorado

By: By: %Z ﬂ
Name: Nan{ C%V’ (s QW

Title: Town Manager Title: GEO
Attest:

Diana Seele, Town Clerk
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TOWN COUNCIL AGENDA COMMUNICATIONS

WORK SESSION
AGENDA DATE: January 11, 2021
SUBJECT: Johnstown Cash Program
ATTACHMENTS: Conpoto Presentation
PRESENTED BY: Matt LeCerf, Town Manager

WORK SESSION OVERVIEW:

At a recent Town Council Meeting, Councilmember Amy Tallent brought up a program that is
being implemented by the Town of Superior in effort to provide relief to small business owners
in the community. The program called Superior Cash, allows for residents to receive up to
$20.00 that they can apply and spend at various pre-approved retailers in the Town of Superior.
The funding of the program is provided by the Town. In their specific instance, they have been
using CARES Act Funding.

If the Council desires to establish a similar program, there is nothing that prevents in our case, to
utilize funds that were allocated in FY 2020 and appropriate those funds into FY2021 for a
comparable program. Staff is requesting feedback from Council as to whether this is a program
that they would like to see created and implemented in the Town of Johnstown.

Staff performed some initial exploratory work on this program and attended a webinar with
Conpoto, a software platform designed to facilitate local commerce. Their program would allow
us to generate gift certificates for Town residents to be redeemed at local small businesses. The
amount for each certificate can be determined by the Town ($20, $25, etc). Staff would have
access to monitor certificates that have been issued, redeemed, still in circulation, and payments
owed to merchants. For more detailed information, we have included a presentation and
frequently asked questions for you to review. The Town currently has 5,346 residential meters in
the Town. A portion of the residential accounts are multi-family master meters housing multiple
residential units. We have estimated the number of additional units accordingly. If each
residential unit were to receive a single certificate, costs may be as shown below. This does not

The Community That Cares
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include the administrative and startup costs which are estimated at $8,000 which includes
certificate generation, financial tracking, and mailing/delivery costs of the certificate to each

Iltem 4.

resident.
Residential Units (estimated) Value for Each Certificate Total Cost
5,850 $20.00 $117,000
5,850 $25.00 $146,250

*Does not include administrative costs.

As previously mentioned, Staff is requesting feedback from Council on how to proceed with this

potential/possible program.

The Community That Cares
www.TownofJohnstown.com

P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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"COMMUNITIES”

Chambers of Commerce
Downtowns/Main Streets

Clients and Constituents

WAVUV\/E Co-Ops/Consortiums

west michigan eats



COMMUNITY
CURRENCY
PLATFORM

» Convenient to Buy

» Easy to Sell

» Gifting Choice
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CONNECTING MERCHANTS TO

SPENDERS
T i B

Community Employers Schools/Non-Profits

AR

N
==

Your Merchants
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Participating Merchants

CURRENCY SROCKFORD

CHAMBER OF COMMERCE
Buildinga strowgeY Community. Together.

Participating Merchants (as of 10/05/2016):

Soe 1m0 Rockdond Chamber of Commmeeco pachaso page [hepoirockfosmichamber comrockicrdcastV| fora ¢ - s

OCKIORD Q< LU L.C

» Multiple Merchants

» Purchased Online

Redee™

—_—

ﬂconpoto



CERTIFICATE

$ Exp ros: 08272019
5 ‘ MICHIGAN
\A/CCT /" rAAC
& WESTCOAS

CHAMBER OF COMMERCE

WESTCOASTCASH =

Rodeo—able st patt cpatrg merchants. *eaaert st ti—e of payp—ert.

Congratulations! Someone thinks you are special and sent you West Coast Cash. Please
print your certificate and spend at one of the participating merchants listed on the next page.
Merchants may give cash back or issue store credit for unusad portion. Enjoy your gift! Visit
www.westcoastchamber.org for more information about West Coast Cash!

Featured Members:

Volea 5 @gl

Cﬁecmwoue

R Sures Frooes Topurt g

,(ht' N\
Farmh@®use

[lu ul w fuendy = t‘rlu Lomn

EXPERIENCE CROWN

COFFEE

conpoto

WESTCOAST CASH I PARTICIPATING MERCHANTS

Participating Merchants (as of 08/27/2014 - see Chamber website for current list)

84 EAST FOOD & SPIRITS

8TH STREET GRILLE

APQTHECARY GIFT SH0P

BAJA GREL

BEECHWOOO DRY CLEANERS

BIG CHEEZ INC | CATERING
CONCEPTS

2GGBY COFFEE

LU VERANDA

BODHI TREE YOGA & WELLNESS
STUDIC

BORRA'S SHOES

CAPTAIN SUNDAE

CARDLYN STICH STUDO LLC

CARPE LATTE

CITY DELICATESSEN

COTTAGE ROSES LLC

CRAZY HRORSE STEAXHOUSE

CROWN MCTORS

CRUST 5¢

CURRAGH IRISH PUB

DEBRUYN SEED STORE

DON'S FLOWERS

EASTERN FLORAL

ELECTRIC CADILLAC - HOLLAND

FUSTINIS QILS & VINEGARS

FUZZY PEACH FROZEN YOGURT
8AR

GAZELLE SPORTS

GLKS BOUTIQUE & GUKS MENS
SHOR

HARBOR HEALTH & MASSAGE

HARBOR WEAR

HOME & COMPANY

JACKIE'S PLACE

JOE2GO

JONKERS INC.

JPS OOFFEE & ESPRESSO BAR

KARLAS PLACE

KILWIN'S CHOCOLATES OF
HOLLAND

LAKEWOOD DRY CLEANERS

LAKEWOOD FLOWERS & GIFTS

LEGENDS DESIGN SALON LLC

LEMONJELLO'S COFFEE

MAINSTREET BEANERY

MICHIGAN WEST COAST
CHAMBER OF COMMERCE

MIKE'S MOSIL

NEW HOLLAND EREWNG CO

OUT OF THE 80X

PEACHWAVE FROZEN YOGURT

PIPER RESTAURANT

QUALITY CAR WASH - EASTTOWN

QUALITY CAR WASH
NORTHTOWN

P e et s Rt
e VA WAGH

SOUTHTOWN

QUZNOCS #£14755

SALON CHEVEUX

SALT & PEFPER GRILLA PUB

SALUBRITY VDA DAY SPA

SERAFINA'S BAR & GRILLE

RESTAURANT

THE BEIGHT AT BETTER WAY
IMPORTS

THE FARMHOUSE

THE GREAT AMERICAN BAGEL

THE OFRIGINAL SU CASA
RESTAURANT & MARKET

THOMAS A DAVIS JEWELER

THREADS ONSTH

TIM HORTONS - QUALITY CAR
WASH

TP TOES

TRENDS HAR SALON

VILLAGE INN PIZZA & SPORTS
GRLLE

WILD CHEF JAPANESE
STEAKHOUSE

WINOING CREEX GOLF CLUB

WOOOEN SHOE RESTAURANT

ZEELAND DRY CLEANERS

ZEELAND LUMBER AND SUPPLY

ZOUP! HOLLAND




PURCHASE PLATFORM

‘ MICHIGAN Home | Find A Business | ContactUs | West Coast Cash

B WESTCOAST a

ABOUT US MEMBERSHIP PROGRAMS & SERVICES ECONOMIC DEVELOPMENT VISITING

UPCOMING EVENTS Step 1: Enter the Sender and Recipient

All certificates will be —— | Are you a frequent gifter?
emailed as a PDF View Participating M e

document for printing.

© Email to Yourself to Print and Hand Deliver
Email to Someone Else

Step 2: Choose Your Certificate Denominations

$5 WEST COAST CASH $5.00
$10 WEST COAST CASH $10.00
$20 WEST COAST CASH $20.00

$25 WEST COAST CASH $25.00

RELATED PAGES Step 3: Payment [ty

Card Number:

CVC:
Expiration: / D
Billing Zip:

P 8




HOW IT WORKS

Purchase
55 SMeWisicos 8 ‘ l I ’
West Coast Dollars ¥ 5

'i‘ — I

Recipient Community Data

% Reimbursed

magEn

Your Merchants ﬂ

ﬂconpo’(o



COMMUNITY DATA

\\ T
L
\Siil
' : Who's Holdi ' :
Who's Buying Amount of Currency gs ol Who's Redeeming
Currency in Circulation EaliCCY] Currency

Mconpoto



GROWTH AND RETENTION

MICHIGAN

® & WESTCOAST

CHAMBER OF COMMERCE

{k B Youare impersonating dkuiper@lakeshore504.org IS GEINEEEHeN - ien]

CHANGE PASSWORD
/ dashboard

Organization Online Start Date Issued: 06/01/2014 End Date Issued:08/06/2014

Generate Certificates Issued Redeemed In Circulation Payments Owed
View Orders

i | $15,945.00 ) $4,665.00 ( $11,280.00 ) $602.60
(s

REPORTING
Dashboard
Merchant Redemptions . . .
. . Total Currency Circulation Top 10 Merchant Redemptions

ayment History
Data Export
100% 800s

JS chart by amCharts JS chart by amCharts

ADMINISTRATION
600s
My Organization Profile

Cert Denominations 4008
Manage Users
Manage Merchants 2008

Manage Ads

West Coast Chamber of Commerce

Unredeemed Redeemed Redeemed

ﬂconpoto




AUTOMATE

Item 4.

D BOOKKEEPING & RECOR

Member: West Coast Chamber of Commerce

MEMBER ____IMERCHANT __________ [AMOUNT [ACTION |

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

West Coast Chamber of Commerce

HOPS AT 84 EAST

CRAZY HORSE STEAKHOUSE

LEMONJELLO'S COFFEE

NEW HOLLAND BREWING CO.

QUAUTY CAR WASH

THE FARMHOUSE RESTAURANT

VILLAGE INN PIZZA & SPORTS GRILLE

WILD CHEF JAPANESE STEAKHOUSE

8TH STREET GRILLE

TIP TOES

CURRAGH IRISH PUB

APOTHECARY GIFT SHOP

CRUST 54

CAPTAIN SUNDAE

GLIKS BOUTIQUE

GAZELLE SPORTS

THAI PALACE RESTAURANT

Payment Date: November 30, 2015

$69.00

$133.40

$9.20

§23.00

$110.40

$248.40

$41.40

$59.80

$46.00

$18.40

$41.40

§27.60

$69.00

$18.40

$18.40

$119.60

$9.20

Total: $1,062.60

l

Your Bank

A—
==p==|

Your Merchants

63



EASY VALI

DATION

Merchant Portal Leggedina:

Redeem Certificates Manage Profile

Enter Certificate Code

Online

Powered by | iconpoto

Mobile

ﬂconpoto

Manage Locations

Manage Users Redemption History

O Your Local
S o)

Chamber of \\\
Commerce

h Chamber Bucks

Redeemabin of purtGpeing manchants. Mesent ot tme of pry=enm

Payment History

Bxpros 12011900 "

%%

Code AWHPDJ is valid

Valid Code

Tap 'Redeem’ to finish

Redeem Cancel

Change Password

Certificate Code

Error

Code was already
redeemed on 4/8/2014 at
MIKES OIL CHANGE

Cancel

"



STANDARD PROGRAM COST

1000 Ask Conpoto

ﬂconpo’(o



REVENUE OPTIONS

» Reimburse Merchants 90% (e.g.)
» ~3% for credit card fees
» ~7% tfor your organization

» Program Underwriters/Sponsors

> Seek sponsorship/advertisers

toO cover expenses.
» Convenience Fee

» Charge buyer a small % or
flat fee

» Merchant Participation Fee

ﬂconpoto

MICHIGAN

‘ WES

CHAMBER OF COMMERCE

m |

- WESTCOAST CASH =

Congratulations! Someone thinks you are special and sent you West Coast
print your certificate and spend at one of the panticipating merchants listed o
Merchants may give cash back or issue store credit for unused portion. Enjo
www.westcoastchamber.org for more information about West Coast Cash!

Featured Members:

Volea M
 peachuuau

’1"'1:":1.'—

-'ac.'

- ‘ v“' » -
S -

TLhe \
Farm h.use

lacal « freah » delic

BIGGBY
COFFEE



THANK YOU

Matt Lepard

matt@conpoto.com
616.836.5631



mailto:matt@conpoto.com

ﬁconpoto
.
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Item 4.

== [ T

1€

THE EASY WAY TO KEEP MORE MONEY AT HOME

When rewarding employees or customers, most companies choose gift cards from national retailers
and small local merchants lose out. Why? There hasn’t been a local option that combines convenience of
purchase with breadth of selection. Until now.

What if there was a gift certificate good not just for one local store, but a whole community? That's
what Conpoto’s Community Currency Technology is all about: helping your Chamber keep more
money in your community.

Community Currency is a gift certificate that
is purchased online and redeemable at any
participating merchant. It keeps spending local,
and enables your community to purchase a gift
that can be used at their choice of retailers,
restaurants, spas, and other merchants.

Community Currency is simple for your
merchants; using technology they already have —
either a smart phone or a computer — to validate
the certificates. It's also easy for purchasers; the
certificates are delivered as a PDF for easy
printing or can be easily emailed to the
recipient.

Community Currency is easy for your staff to
manage. You have full access to track usage,
manage recipients, and view real-time data — all
from a simple dashboard. The best part — the
program runs without staff time.

Community Currency is secure. Conpoto
manages technology, not money. That stays in
your bank account.

Benefits of Community Currency:

- New members who want to participate in
the program

- Better engagement with local merchants

- Non dues revenue options

- Quantifiable impact on local community

Community Currency will help create a major
impact on your community.
- Implementation fee and monthly costs include:
o Complete Technology Access
o System Setup
o Conpoto Launch Support
o Sponsors and underwriters
opportunities

see www.conpoto.com for more information
68




$0

@SUPERIOR CASH

Redeemable at participating merchants. Present at time of payment.

Expires: 01/15/

Item 4.

ABC123

Cashier: scan using Merch-
Scan mobile app, or enter
code via merchant.conpoto.

com portal, and follow
on-screen instructions.

Happy Holidays from the Town of Superior! The gift certificate above is Superior Cash. The Town is
providing this to each residence in Superior and inviting you to please use it to support our local businesses.

Bring your certificate to spend at a participating business, listed below or at

http://www.superiorcolorado.gov/community/superior-cash. Enjoy your gift and Shop Superior! Visit
http://www.superiorcolorado.gov for more information.

Participating Merchants (as of 12/04/2020):

See the Town of Superior purchase page ( http://www.superiorcolorado.gov/community/superior-cash) for a current list.

BISHOPS SUPERIOR #26

BUILD-A-ROBOT

CACTUS WAX STUDIO

CELTIC STEPS

DELUXE NAILS & SPA

DIXON ORTHODONTICS

FEARLESS MOTION DANCE CENTER - FOR
APPAREL OR PRIVATE LESSONS ONLY

FIREHOUSE SUBS

FLOYD'S 99 BARBERSHOP

IMPACT SPORTS PERFORMANCE, LITTLE
RIDERS LEARNING ACADEMY, IMPACT KIDS
CAMP, STICKS COFFEE SHIP, IMPACT
PICKLEBALL MEMBERSHIP

JOHN'S CLEANERS INC.

KUMON OF SUPERIOR - LOUISVILLE
LITTLE PRINCESS SPA

MY MUSIC SKOOL

PJ'S DINER

REEL KIDS

ROCK CREEK MEDI SPA

SUP TOWN CROSSFIT

SUPERIOR LEARNING ACADEMY

SYNAPSE PHYSICAL THERAPY

T&C NAILS

WAYNE'S SMOKE SHACK
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Item 5.

Town of Johnstown

EST. 1902

504

.
S ULORA

TOWN COUNCIL AGENDA COMMUNICATIONS

WORK SESSION
AGENDA DATE: January 11, 2021
SUBJECT: Broadband RFP
ATTACHMENTS: None
PRESENTED BY: Matt LeCerf, Town Manager

WORK SESSION OVERVIEW:

One of the many items in the FY 2021 budget is the inclusion of a study to perform a financial
feasibility and market analysis study for broadband in the Town of Johnstown. The scope is
expected to include both a municipal and public-private partnership evaluation. Recently |
requested RFP examples from the Manager’s List Serve through CML. The responses I received
were positive, but also included an inquiry from a neighboring community. The inquiry from the
neighboring community has resulted in a conversation with a number of the neighboring
communities about a regional study that would also include municipal specific components.

Complimenting this, I have also had the opportunity to discuss our project with DOLA and they
appear supportive of this approach and if funding is available it may receive favorable
consideration for a grant that could help cover 25% of the total RFP cost. This very brief
discussion with Council is to ensure that a collaborative approach with our neighboring
communities would be welcomed as part of a broader study prior to the release of the RFP. The
release of the RFP is expected sometime in February 2021.

The Community That Cares

www.TownofJohnstown.com
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Item 6.

Town of Johnstown

EST. 1902

e 0 -4
T
LOLORAY

TOWN COUNCIL AGENDA COMMUNICATIONS

WORK SESSION
AGENDA DATE: January 11, 2021
SUBJECT: Absence of Water on Single Family Lots
ATTACHMENTS: None
PRESENTED BY: Matt LeCerf, Town Manager

WORK SESSION OVERVIEW:

In November, Council was provided with information regarding Redstone Hills Subdivision and the
absence of dedicated water for the project. The WSSA related to this project called for 4.5 Shares of
Home Supply to be dedicated and only 4 shares have been provided. The result is the need for an
additional 0.5 Shares (adjudicated). Unfortunately, the market and the Home Supply general policy does
not provide for the splitting of shares.

Recently an individual purchased a lot in the Redstone Hills Subdivision only to learn that water was not
attached to the property and the Town would not be able to provide a building permit until such time as
the 0.5 acre-feet of water was provided for the individual lot. Staff would like to have a general
conversation about how to address this challenge and possibly suggestions moving forward on policy
guidance. Today, permits are not issued until the full water dedication necessary is completed. While the
responsibility exists ultimately with the developer who signs the WSSA, we have the potential for lots
being sold to individuals who would then need to procure water.

While there are many ways to consider addressing this issue, one fairly simple option, could be the ability
of the Town to sell a cash-in-lieu for individual single-family lots only which are “one-offs” at a
premium. As an additional review, each request could come to Council for final consideration and
approval. We recently have purchased a few shares of Home Supply Water and could consider selling a
0.5 acre-foot unit at $50,000 - $60,000 which is the current rate for CBT on the market. This would help
us recover some of the financial outlay of the purchase of the water and allow this unique property
situations to move forward.

Staff looks forward to the discussion.

The Community That Cares
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