Town of Johnstown

TOWN COUNCIL REGULAR MEETING
450 S. Parish, Johnstown, CO
Wednesday, September 08, 2021 at 7:00 PM

MISSION STATEMENT: Enhancing the quality of life of our residents, businesses, and visitors
through community focused leadership.

AGENDA

CALL TO ORDER
Pledge of Allegiance

ROLL CALL

SPECIAL PRESENTATIONS
1. Business of the Month - Presented by Sarah Crosthwaite, Economic Development Manager
2. Christmas Tree in Town

AGENDA APPROVAL

PUBLIC COMMENT

Members of the audience are invited to speak at the Council meeting. Public Comment is reserved for citizen
comments on items not contained on the printed agenda. Citizen comments are limited to three (3) minutes per
speaker. When several people wish to speak on the same position on a given item, they are requested to select a
spokesperson to state that position.

TOWN MANAGER REPORT
3.  Town Manager's Report
CONSENT AGENDA

The Consent Agenda is a group of routine matters to be acted on with a single motion and vote. Council or staff
may request an item be removed from the Consent Agenda and placed on the Regular Agenda for discussion.

4. Minutes - August 16, 2021
5. Second Reading - Ordinance No. 2021-206 Approving the North Ridge P.U.D. Outline Development

Plan

6. Adopting Resolution 2021-27, A Resolution Authorizing a Mail Ballot Election for the Town
of Johnstown’s Regular Municipal Election Scheduled for April 5, 2022

7. Amendment to Non-Potable Irrigation Agreement

8. LED Streetlight Conversion Project for Supplemental Environmental Project

TOWN ATTORNEY REPORT
PUBLIC HEARING

9. Resolution 2021-28 - Resolution Approving the Service Plan for Ledge Rock Center Commercial
Metropolitan District




10. Resolution 2021-29 - Resolution Approving the Service Plan for Ledge Rock Center Residential
Metropolitan District No. 1

11. Resolution 2021-30 - Resolution Approving the Service Plan for Ledge Rock Center Residential
Metropolitan District No. 2

NEW BUSINESS
12. Award design services for Water Treatment Plant
13. Dam Repair Contract for Johnstown Reservoir
COUNCIL REPORTS AND COMMENTS
MAYOR’S COMMENTS
EXECUTIVE SESSION

14. For the purpose of determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-
402(4)(a). Regarding Economic Development.

15. For the purpose of determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-
402(4)(a). Regarding Economic Development.

INFORMATIONAL ITEMS
ADJOURN

AMERICANS WITH DISABILITIES ACT NOTICE

In accordance with the Americans with Disabilities Act, persons who need accommodation in order to attend
or participate in this meeting should contact Town Hall at (970) 587-4664 within 48 hours prior to the meeting
in order to request such assistance.

The Community That Cares
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Appreciate the Difference when working with Downtown Decorations, Inc. With
over 60 years combined experience in the commercial holiday industry, we have sold
thousands of commercial trees and will guide you through the process with ease. As
a full-service company, we have the ability to meet with you and walk you through
your project. Our sales representatives will work closely with you every step of the
way to ensure the success of your program. From the initial call to the completion of

installation, we are here for you.
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Our trees are not the standard panel cone trees, but are made to
look like the real thing with individual life-like branches that fluff
out instead of laying flat. Each branch has dimension and depth
to mimic the natural shape and angle of real pine branches. This
depth of the foliage allows the lights and ornaments to be tucked
within the branches and not dangle on top. Our pine foliage has 2
shades of color to add realistic live tree color and dimension.
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Our stackable ring construction allows customers to increase
the height of their tree in 2’ increments up to 110" with no issue.

lechinical Stuflf

Our products will exceed your expectations every time. We are
committed to having the highest quality products in the industry.

At Purts Are...

- UV Protected
- UL Listed

+  Flame Retardant

:




Heavy gauge powder coated steel
frame comes in 2’ high sections.
Frames are concentric and nest
together for easy storage.

Welded brackets and
interchange bolts for easy
assembly

Branches are easily
slid into pre-drilled
slots throughout the

frame without need of
additional hardware.

Iltem #2.

Heavy duty wiring
harness runs
along the inside of
the frame.
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Easier than trying to put together a lkea Hassablagaticfrufferdtifiter bookshelf

by yourself on a Sunday when youd rather be doing something else.

 Frame

Our 2’ ring construction allows for all parts of any size tree to fit through a standard
double door or into an elevator.

Once on site the tree can be completely assembled with hand tools. Even a lift is not
required, as the tree frame forms it’s own climbable scaffolding for install (but we will
admit that a lift can be pretty helpful for trees over 30”).

All branches are interchangeable on the frame so there is no complicated labeling
system.

Ornaments are attached to branches on the ground, prior to frame attachment. We not

only provide a designed ornament pattern but create an printable PDF ornamenting

guide, with lots of pictures, created specifically for each unique pattern. ,
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Our in stock trees feature 5mm Warm or Cool White LED mini lights that give

you the warm fuzzy feelings.

High quality commercial LED sets = 50,000-hour rating and unbreakable.
LED does not burn out like and incandescent. If one light goes out, the rest all stay lit.
LED lighting option reduces energy consumption and energy costs by 85%



UV resistant and Shatterproof Commercial ornaments
Easy ornamenting guide provided
Ornaments ship separately to save labor and avoid breakage in transit

Custom Ornament patterns available. See your rep for details.

Ownament Puatterns

Modern Holiday Charm

Festive Reds & Golds Classic North Pole
| :
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A sundae’s just ice cream without the cherry and a tree isn’t a Christmas tree
without the star.

Designed to fit our Adirondack Pine Trees but can fit any tree including live trees
- Made for indoor or outdoor use
- Allfeature LED UL listed lighting in warm or cool white

Be sure to consider a tree topper when selecting your tree height

Teee Tappers

4’ Internally Lit Mexican

3" & 5’ 3D Snow burst

Star Tree Topper Tree Topper

3’ 3D Moravian Star
Super White LED Tree Topper

3, 4 & 5 Nativity Star
Tree Topper
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CONTACT US 877.369.6332

info@downtowndecorations.com

www.downtowndecorations.com

Downtown Decorations, Inc.
6724 Joy Road
East Syracuse, NY 13057

This booklet is property of Downtown Decorations, Inc.

Copyright © 2016 by Downtown Decorations, Inc.

All rights reserved. All design, photo, graphic and text material con-
tained herein shall not be reproduced, in print or any other media,
without approval from Downtown Decorations Inc.
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A Johnstown Jingle

TEMPLE

et Sunday, December 5, 2021
2-5pm with Tree Lighting at 5:30pm

The JDDA is wanting to start an Annual Tree Lighting
Celebration for the Community following the
Johnstown Jingle.

We have two different Styles of trees to choose from
and different prices.

We have checked in with the Public Works Director
and the town is able to install and store this tree in
the off season.

The following is the 15t option from Temple Display.

12
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Our LED Panel Trees are Proudly Made right here in the U.S.- they are easy to install & store
and are available in a variety of sizes and your choice of LED light colors. Our Panel Trees
can be increased in height in 4 ft. increments as budget permits. The lights are all wired on
here, so there is no putting on or taking off lights every year. And, for storage - the panels
nest right inside one another. They are not only beautiful but they are built to last!
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Please Note: Install Pic is for a 34’

Panel Tree 15
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Please Note: Install Pic is for a 34’
Panel Tree
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AZURE BLUE BALMY SEAS BAYBERRY  BLACK GLITTER

2000000

TWO CENTS ALOHA ANGEL WINGS ANTIQUE GOLD AQUA GLITTER ARCTIC CHILL
TRANSLUCENT

CABERNET
GLITTER

BROWN BURGUNDY CLEAR COWBOY DARK BLUE DOVE GRAY EMERALD FIERCE ELL FIREGUTTER  GILDED GOLD
GUITTER GLITTER BROWN GLITTER
GOLDDUST  GOLD GLITTER HOT JAVA IMPERIALGOLD ~ KRYPTON LIGHT BLUE LIMEADE LOOKING MANDARIN MERLOT
GLITTER GLASS
& L I ! ‘
MILK WHITE NEON YELLOW ONYX ORANGE PIGLET PINK POLAR BLUE RED ALERT RED GLITTER RED REGALBLUE  ROSE GLITTER
GUITTER TRANSLUCENT
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TUTTI FRUTTI VIVACIOUS

SHAMROCK SIVERGLITTER  SNOWBALL SOLAR FLARE SONIC RED soor TEMPER TRUE LOVE
GLITTER TANTRUM

YELLOW
TRANSLUCENT

20
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.. Warranty

display, [td.

Temple Display, Ltd. warrants to the original buyer that all decorations
manufactured by them will be free from defects and material workmanship
under normal conditions of use and service, including damage caused by
winds of up to 60 mph. This protection is extended as follows:

6 seasons - steel frames, %" Cold Rolled Steel — Powdercoated
6 seasons - garland

6 seasons - electrical components (including wire, sockets, and
plugs)

3 seasons — LED light bulbs

This warranty is non-prorated.

21
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18" LED Panel Tree
$11,884

10" Base ($10,446)
680 C-7 Led Lamps (Can choose any color, warm or cool)
3’ Flat Star w/ 37 C-7 LED Lamps ($386.00)
Shatterproof Ornaments ($1,052.00) - any color arrangement
— 84 6” ornaments ($446.00)
— 54 8" ornaments ($576.00)
10% discount on tree and star if ordered by 9/9/21 bringing the
total price to $10,800.80

These trees can grow by 4’ increments - $5,948 (Minus a
discount which can be upwards of 33% if purchased in Jan or

Iltem #2.

Feb.)
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display, Itd,

22" LED Panel Tree
$18,360.00

12" Base ($16,394.00)
995 C-7 Led Lamps (Can choose any color, warm or cool)
3’ Flat Star w/ 37 C-7 LED Lamps ($386.00)
Shatterproof Ornaments ($1,580.00) - any color arrangement
— 132 6" ornaments ($748.00)
— 78 8" ornaments ($832.00)
10% discount on tree and star if ordered by 9/9/21 bringing the
total price to $16,682.00

These trees can grow by 4’ increments - $7,144 (Minus a
discount which can be upwards of 33% if purchased in Jan or

Iltem #2.

Feb.)
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Downtown Decorations Pricing

20" Adirondack Mountain Pine Tree
$18,360.00

$13,591 - This tree is individual branches
6500 LED 5mm Warm White Lights

3’ Glitter Star Tree Topper LED Lights ($425)
Shatterproof Ornament Package ($3,302)

This tree can grow in size by 2’ increments
— 22’ increase price is $3,882
— 24’ increase price is $4,468




Realistic Foliage

Our trees are not the standard
panel cone trees, but are made
to look like the real thing with
individual life-like branches
that fluff out instead of laying
flat. Each branch has
dimension and depth to mimic
the natural shape and angle of
real pine branches. This depth
of the foliage allows the lights
and ornaments to be tucked
within the branches and not
dangle on top. Our pine
foliage has 2 shades of color to
add realistic live tree color and
dimension.

Iltem #2.
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Features

* High quality commercial LED sets = 50,000-hour rating and
unbreakable.

* LED does not burn out like and incandescent. If one light goes
out, the rest all stay lit.

* LED lighting option reduces energy consumption and energy
costs by 85%

Iltem #2.
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More information for Downtown Decorations
Christmas Trees is in a separate PDF

We are wanting to ask if there is room in the budget for

this year to purchase a Christmas Tree for downtown.

If there is not, we would like to ask if this could be included for next years
budget.

Both companies have said if we order by September 10t we will have the
tree in plenty of time to set it up just after Thanksgiving.

One addition investment we may want to consider is some way to protect the
tree when it is in storage. This will primarily be dependent on where the tree
gets stored and what the environment is like. Neither company had a great
answer for me when I asked this question.

27




EST. 1902

e 0 r
T
LOLORAY

Town of Johnstown

MEMORANDUM

Item #3.

TO:

FROM:

DATE:

CC:

Honorable Mayor and Town Council Members
Matt LeCerf, Town Manager
September 8, 2021

Town Staff
Local Media

SUBJECT: Town Manager’s Report

Upcom

ing Town Council Meetings & Work Sessions — If there are topics that the Council would

like staff to schedule for discussion, please let me know. The following topics are recommended

for Cou
otherwi

ncil discussion (all meetings will be held in the Town Council Chambers unless
se indicated):

09/20/2021 — Regular Town Council Meeting

09/27/2021 — FY 2022 Budget Work Session 6:00 p.m.

10/04/2021 — Cancelled Regular Town Council Meeting

10/11/2021 — FY 2022 Budget Work Session (if necessary) 6:00 p.m.
10/20/2021 — Regular Town Council Meeting

Administration, Finance, Planning, & Human Resources

Leadership Change — Our Public Works Director has resigned from the organization.
Ellen Hilbig will assume the responsibilities of this position as the Interim Public Works
Director.

LFRA Fire Chief Interview — The Town Manager participated in the LFRA Chief
interviews last month. Four (4) candidates were interviewed and in the end, LFRA
selected Tim Sendelbach.

Impact Fee Study - The impact fee study is currents underway. This will be a ‘light’
update to evaluate the fees based on our capital needs, personal property, growth and

The Community That Cares

www.TownofJohnstown.com
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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other factors to determine the 5-year outlook for the impact fee rates. It will not include
substantial narrative that provides the rudimentary information regarding impact fees.
Planning & Zoning Commission — The PZC is now a full commission, and will be
meeting in September on the 15" & 29" at 7 PM at Town Hall. Agendas and packets are
posted to the website at least 5 days prior to the meetings.

Hiring — A new Code Enforcement Officer and Public Works Maintenance Worker |
have accepted offers and are scheduled to start later this month. We are still hiring for
Public Works, Water, and Police administration.

Retirement Plan — We are in the process of implementing a new retirement plan provider
for Town employees. The new provider will provide increased services and cost
participants 60% less in fees compared to the previous vendor.

Compensation Survey — The Town is nearing completed of a compensation survey. This
will help us hire and retain excellent talent by benchmarking our compensation against
market rates.

Johnstown Cash Program — As of August 30, 2021, $51,460 has been redeemed in
certificates with 49 businesses participating in the program. The program will run until
December 31, 2021 and certificates will no longer be valid after that date.

August Biz Walk — August’s Biz Walk included the Economic Development Manager
who visited with LYS Salon and Hays Market. Biz Walks are scheduled monthly by the
Economic Development Department.

DOLA: Keep Main Street Open Grant — The Town of Johnstown submitted a completed
grant application to DOLA for the Keep Main Street Open Grant on August 23, 2021.
The Town expects a response regarding it’s grant award status between end of September
through early October. Should the Town be awarded grant funds, the funds will be used
to complete numerous facade and energy efficient projects in the Downtown corridor.

Police Department
Training

FBI- LEEDA Supervisor Leadership Institute — Sergeant Timme attended the first part of
the FBI-LEEDA trilogy. He learned about different leaderships styles, and leadership
traits. The training also focused on building credibility as a leader and building
organizational credibility.

Driving Training — All sworn members of the department completed their mandated
annual driving training. The driving training was held at the new Northern Colorado Law
Enforcement Training Center.

Conducted Energy Device Training (CED) — All sworn members who carry a CED were
recertified and learned about legal updates, and medical updates. They were also required
to show proficiency in the use of their CED.

The Community That Cares
Johnstown.colorado.gov
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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Search and Seizure — Officer Wild took a Search and Seizure in Fort Collins. Officer
Wild learned about legal developments since the United States V. Jones decision along
with legal developments with curtilage, force, and exceptions to the warrant.

Community Policing, Outreach & Miscellaneous Items:

Hunger Heroes — The Johnstown Police Department, Front Range Fire Rescue, and
community volunteers are helping deliver food to kids in need. VVolunteers work with the
Weld County Food Bank to provide needed food to over 100 students in the RE-5J school
district.

School Zone Enforcement — The police department narrowed its enforcement/education
efforts to school zones and crosswalks with schools being back in session.

Public Works Department
Streets, Stormwater, Fleet & Parks

Pavement Maintenance Program — Town Staff have been assisting with the preparation
of the Pavement Maintenance Program (PMP) and has been crack sealing ahead of the
HADS application. We hired A-1 Chip Seal to assist with the crack seal. HAS started on
August 30 and will be completed in Thompson Crossing and Thompson River Ranch.
Completion of the project is expected by mid to end-September.

Crosswalks — Placement of thermo plastic has been completed around Town for
crosswalks and stop bars.

Grading — Grading of County Roads 20C, 42, 44, and 46 were completed, measuring
approximately 8 miles.

Parks — Parks are greening up after an increase in the watering schedule. Staff has been
focusing on Pioneer Ridge Park and has raised/adjusted sprinkler heads, trimmed the
trees back, and treated the grass for grubs and mites. Staff is in the process of purchasing
new playground equipment for the Rolling Hills Park and plans to install pour-and-place
in 2022. Our goal is to replace all outdated playground equipment and convert our parks
to pour-and-place for a safer surface for the children and residents of Johnstown. This
will be an ongoing program over the next 7-10 years.

County Road 3 Update — Work on CR 3 has started again. EZ Excavation has started the
new water line on the north side of CR3. A new 16 water line will be installed to the
south side of the Hillsboro Ditch. Parapet walls have been completed. Once waterline is
completed, electrical lines are scheduled to be lowered and final road work will start.

Water Plant & System

GAC — Geosmin levels in the Town Lake and Lone Tree Reservoir are still on the high
side. We are happy to report that new GAC System is doing its job and reducing the levels
below our expectations.

Auger — A new Auger has been installed at the Lone Tree pump station. An auger allows
for better feeding of the powdered activated carbon that is placed in the pipe line prior to
treatment at the water plant.

The Community That Cares
Johnstown.colorado.gov
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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Sanitary Survey — The Town recently went through our three-year sanitary survey at the
water plant with the last being done in 2018. We are proud to say that we received no
violations and only a few recommendations. | would like to thank Ramey Environmental
Service our ORC and Staff for raising the bar. A copy of the report is in the informational
section of the Council packet.

Wastewater Plants

Low Point — Low Point Plant has been running very well. Staff recently drained and
cleaned the chlorine contact basins.

Central Plant — Central Plant is also doing well. Staff is working on fine tuning the DAF
unit for better treatment. Mowing and weed control is being done at the plant as well as
the cleaning up of the old building and throwing away years of debris. Browns Hill has
been working on the SCADA at Central Plant

Development & Project Updates

HWY 60 Waterline — The Hwy 60 Waterline is about 60% complete. DeFalco
Construction completed the installation on the southside of Hwy 60, and has started
connecting the waterline from Rocksbury Ridge to the westside of Carlson Farms.

Low Point Expansion — Design for the Low Point Wastewater Treatment Plant expansion
is 90% complete. We are starting the value engineering to get our final GMP. The
expected date to bring in front of Council is November 1, 2021.

South Water Tank — Ground work will begin mid-September for the South Water Tank.
Some delays are expected as we wait for final approval from Colorado Department of
Public Health and Environment, hopefully by mid-October. In the meantime, dirt work
on the access road and clearing of the site will begin.

Distribution Pipeline — The new distribution pipeline from the Water Treatment Plant to
the South Tank and Pioneer Ridge has been put out to bid with the bid opening set for
October 1. We expect to bring to Council a recommendation at the second meeting in
October.

Old Town Storm & Street Project — The Old Town Storm and Street Project is scheduled
to start the second week of September. Notice to proceed has been issued, the contract
with DeFalco has been signed, and they have begun ordering materials.

The Community That Cares
Johnstown.colorado.gov
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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Town of Johnstown

TOWN COUNCIL REGULAR MEETING
450 S. Parish, Johnstown, CO
Monday, August 16, 2021 at 7:00 PM

Item #4.

MINUTES

CALL TO ORDER
Mayor Lebsack called the meeting to order at 7:00 p.m. and led the Pledge of Allegiance.
ROLL CALL

PRESENT

Mayor Gary Lebsack
Councilmember Damien Berg
Councilmember Troy Mellon
Councilmember Chad Young

ABSENT

Councilmember Jesse Molinar
Councilmember Bill Stevens
Councilmember Amy Tallent

Staff Present: Matt LeCerf, Town Manager, Avi Rocklin, Town Attorney, Kim Meyer, Planning
Director, Marco Carani, Public Works Director, Mitzi McCoy, Finance Director, Brian Phillips,
Chief of Police and Sarah Crosthwaite, Economic Development Coordinator.

AGENDA APPROVAL

Motion made by Councilmember Berg, seconded by Councilmember Mellon to approve the
amended agenda with the removal of Design Services for Water Treatment Plant. Motion
carried unanimously.

PUBLIC COMMENT
Mr. Jim Hatfield brought forward recommended changes to the Town's website.
CONSENT AGENDA

Motion made by Councilmember Berg, Seconded by Councilmember Young to approve the
Consent Agenda. Motion carried with a unanimous vote.
e Minutes August 2, 2021
July 2021 Financial Statements
List of Bills - August 2021
Appointment of Planning and Zoning Commission Members
Water and Sewer Service Agreement - LFRA Station 10 (4301 Ronald Reagan Blvd.)
Contract Award - Land Use Code Update

32
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August 16, 2021

PUBLIC HEARING

1. Ordinance 2021-206 Approving the North Ridge P.U.D. Outline Development Plan —
Mayor Lebsack opened the Public Hearing at 7:22 p.m. and heard from staff. Staff is proposing
revisions to the original Outline Development Plan that was presented at the July 19, 2021
Council Meeting: 1. Add: a minimum 15-foot Buffer Yard adjacent to existing residential
properties in compliance with the Town Landscape Standards with 1 tree and 5 shrubs per 600
SF, 2. Add: Construction of a 6-foot solid fence or wall is required, adjacent to existing larger-lot
residential properties, where none may exist at the time of construction, 3. Revise maximum
residential density in Planning Area E shall to 8.5 DU/Acre. This would result in a maximum
unit count of 200 units on 23.4 acres, 4. Add: Planning Area E shall permit only single family
detached homes within 150-feet of the north and east boundaries. Any attached or multi-family
housing types shall be placed outside of this use-transition buffer area. The following
individuals representing the applicant was present to answer questions: Mark Hunter and Todd
Bloom. Mr. Thomas Powell of 5218 Ironwood Court, addressed Council with concerns about
preserving the scenic views, possible homes being built in the subdivision that will take away the
character of the existing neighborhood, if this development will be included in the existing metro
district already established in Thompson River Ranch. Mr. Mike Walker, 5206 Ironwood Court,
expressed concerns with the proposed Carriage House product not being compatible with the
existing neighborhood and homeowner’s desires. Having no further comment’s, the public
hearing was closed at 8:08 p.m. Motion made by Councilmember Mellon, seconded by
Councilmember Young to approve Ordinance 2021-206, Approving the North Ridge P.U.D.
Outline Development Plan on First Reading, with the following modifications and direct Town
Staff to oversee such modifications to the North Ridge P.U.D. Outline Development Plan prior to
recordation, to include revisions 1, 3 and 4 as listed. Motion carried unanimously.

2. Ordinance 2021- 207 Amending Article IV of Chapter 7 of the Municipal Code Concerning
Trash Collection — The revisions to the current ordinance would require residents and multi-unit
structures at the Town’s discretion to subscribe to the single source trash service provided by the
Town. Mayor Lebsack opened the public hearing at 8:16 p.m. and heard from staff. After
hearing from numerous citizen’s opposing Ordinance 2021-207 and having no comments in
favor of the ordinance, the public hearing closed at 8:42 p.m. Motion made by Councilmember
Berg, seconded by Councilmember Young to deny Ordinance 2021-207. Motion carried
unanimously.

NEW BUSINESS

1. Resolution 2021-26: Colorado Main Street Program Gran -This Resolution would establish
the Town's support to pursue the Main Street Open for Business Facade Improvements and
Energy Efficiency Grant Program through Colorado Main Street Program. Motion made by
Councilmember Young, seconded by Councilmember Mellon to adopt Resolution 2021-15, A
Resolution Authorizing the Main Street Project in Johnstown. Motion carried unanimously.

Item #4.

33




Page 3
August 16, 2021

2. Award Design Build services for the North 2" Street Widening at Hillsborough Ditch -

This is a request to award the Design Build Contract to Connell Resources, Inc. for the widening
of the North Second Street Bridge over the Hillsborough Ditch. The project consists of replacing
the existing bridge, asphalt and installation of ADA compatible sidewalks and ramps. Motion
made by Councilmember Berg, seconded by Councilmember Young to award the design build
contract for the North 2nd Street Widening at Hillsborough Ditch to Connell Resources, Inc.
with Galloway & Company, Inc. as their design sub-contractor and authorize the Town Manager
to approve additional funds for the project in an amount not to exceed the $840,633.75 plus a
10% contingency budgeted for the project. Motion carried with a unanimous vote.

EXECUTIVE SESSION

It was moved by made by Councilmember Mellon, seconded by Councilmember Young to
convene into Executive Session for the purpose of determining positions relative to matters that
may be subject to negotiations, developing strategy for negotiations, and/or instructing
negotiators, under C.R.S. Section 24-6-402(4)(a). Regarding Economic Development. Motion
carried unanimously. The Regular Meeting was recessed at 9:17 p.m. The mayor reconvened the
Regular Meeting at 9:32 p.m. and stated the only item discussed was what was stated in the
motion.

ADJOURN
The meeting adjourned at 9:33 p.m.

Mayor

Town Clerk

Item #4.
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Town of Johnstown
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TOWN COUNCIL AGENDA COMMUNICATIONS

AGENDA DATE: September 8, 2021

SUBJECT: Ordinance No. 2021-206 Approving the North Ridge P.U.D. Outline
Development Plan

ACTION PROPOSED: Consider Ordinance No. 2021-206 Approving P.U.D. Outline Development
Plan for North Ridge Located in the Southeast Quarter of Section 22,
Township 5 North, Range 68 West, County of Larimer, State of Colorado,
Consisting of Approximately 60 Acres on Second Reading.

ATTACHMENTS: 1. Ordinance No. 2021-206
PRESENTED BY: Kim Meyer, Planning & Development Director

AGENDA ITEM DESCRIPTION:

This is a continuation of the Agenda Item opened on July 19, 2021. See Attachment 1 for a full set of
prior documents related to this item.

Please be advised that the public hearing conducted on this matter was closed prior to passage of the
motion to continue the hearing. If Town Council would like to consider additional evidence, the public
hearing should be re-opened by motion duly passed.

If the hearing is re-opened:

This memo addresses additional perspectives on issues brought up in July. During that hearing Council
expressed concern with the residential density proposed adjacent to existing larger-lot single family
homes in Thompson River Ranch Filings 3 & 4.

In re-evaluating the existing context of this proposed Outline Development Plan (ODP), Staff has
provided a brief analysis of the area.

e The Ridge at Johnstown is a larger master-planned mixed-use area (410+ acres), of which North
Ridge is a part. The Ridge, focused around the interchange, is intended a more commercially-
intense development, overall. There are two existing subdivision filings of The Ridge which
include 288 single family lots with more traditional lot sizing. A new “South Ridge” Annexation
and ODP was recently submitted to the Town for an additional 80-acres of traditional single-
family lots, and a transitional higher-density residential area acting as a buffer between those
neighborhoods and the commercial and business areas nearer Freedom Parkway (CR 18) and
Frontage Road. Staff estimates approximately 225 acres of the 410 acres are dedicated to
residential development.

The Community That Cares
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Thompson River Ranch is primarily a residential neighborhood, with areas originally intended for
“mixed-use” nearest the Frontage Road, which have since been developed as a church site and the
more-dense Filing 9 “Carriage Homes.” As there is concern with compatibility related to the TRR

Item #5.

areas adjacent to the North Ridge site, Staff completed a brief comparison table to better clarify

the issues:

Thompson River Ranch

North Ridge ODP

Filing 3 & 4 - SFD

Filing 9 — Carriage SFD

Planning Area E —
SFD, SFA or Multi

Gross Acres 39.5 21.2 23.4
Acres of O.S. 4.0 (10.1%) 7.6 (35.8%) 7.3 (min 30%)
Acres — Net of O.S. 35.5 13.6 16.1
Lots/Units 136 128 234
Gross Density* 3.4 6.0 10.0

Net Density (for 3.8 9.4 145
comparability)

Lot Size Range 5,500 - 9,000 In-line 2,785 - 5,310 Carriage TBD with

8,016 - 16,234 Cul-de-sac

3,740 - 6,256 Alley

Development Plans

Note that most of the PUD-required open space for Thompson River Ranch Filings 3 & 4 is
located in other areas of the master-planned community and the Big Thompson floodplain areas.
The lots in this area along the southern boundary in this area have homes set between 48 to 57
feet from that boundary line; homes along the eastern and western boundaries range from
approximately 51 to 92 feet from those boundaries, largely dependent on the size of the home.

¢ North Ridge proposed a residential area that is more-dense that the adjacent subdivisions, with
the intent being to create a buffer of residential uses between the higher intensity highway

commercial areas and the existing Thompson River Ranch neighborhood.

e Johnstown Municipal Code (JMC) Analysis:

= Section 16-302(d) provides that residential units in a PUD-MU zone should be consistent
with the type of units permitted in the SF-2 and MF-1 zoning districts. While there is no
minimum lot size required for the PUD-MU district to encourage more creative designs and
provide community amenities, the SF-2 zone provide that the minimum lot area per dwelling
unit is 4,500 SF (816-203) and the MF-1 zone provides that the minimum lot area per
dwelling unit is 3,000 SF (§16-223).

= Section 16-306 encourages clustering of dwelling units, as well as bufferyards to minimize
impacts to adjacent properties, the size of which shall be determined through the review

process.

= Section 17-133 indicates the maximum density of dwelling units in a PUD shall be 12
units/acres, or less, if the Planning & Zoning Commission permits such, provided that a
density less than 12 units per acre shall be based on the proposed land use plan.

In light of the comments and discussion at the July 19™ hearing, and subsequent analysis of the adjacent
areas as well as the municipal code and standards, Staff has considered potential revisions to the North
Ridge ODP that could further mitigate the impacts of development of the North Ridge area. The intent is
to find a balance of compatibility between the existing residential and the proposed buffer of high-density

residential.
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RECOMMENDED REVISIONS:

Staff proposes revisions to the approval of this ordinance on first reading, that requires a revision to the
ODP documents prior to the Second Reading of the Ordinance, that includes the following:

1. ADD: A minimum 15-foot Buffer Yard A is required adjacent to existing residential properties,
in compliance with the Town Landscape Standards (Sec. E.2), with 1 tree and 5 shrubs, per 600

SF.

(Note: This is a - BUFFER OFTION A

typical buffer yard
between non-
residential and
residential uses.)

d H-HOP 60 0
REMOVED WITH APPROVED MOTION

3. REVISE: Maximum residential density in Planning Area E shall be revised to 8.5 DU/Ac. This

I TREE. AND 5 5HRUBS FER
o0 SF. \WITH BERM .

Item #5.

would result in @ maximum unit count of 200 units on 23.4 Acres.

4. ADD: Planning Area E shall permit only single family detached homes within 150-feet of the
north and east boundaries. Any attached or multi-family housing types shall be placed outside of

this use-transition buffer area.

These proposed revisions have been presented to the Applicant for their consideration.

LEGAL ADVICE:

Ordinance was prepared by the Town Attorney.

FINANCIAL ADVICE:

NA

RECOMMENDED ACTION:

Approve Ordinance No. 2021-206 Approving the North Ridge P.U.D. Outline Development Plan on
Second Reading.

SUGGESTED MOTIONS:

Reviewed and Approved for Presentation,

N

7
Town Man

ager

The Community That Cares
www.TownofJohnstown.com
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141

/

37



http://www.townofjohnstown.com/

TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2021-206

APPROVING P.U.D. OUTLINE DEVELOPMENT PLAN FOR
NORTH RIDGE LOCATED IN THE SOUTHEAST QUARTER OF
SECTION 22, TOWNSHIP 5 NORTH, RANGE 68 WEST, COUNTY
OF LARIMER, STATE OF COLORADO, CONSISTING OF
APPROXIMATELY 60 ACRES.

WHEREAS, the Town of Johnstown, Colorado (“Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the Town’s
Home Rule Charter; and

WHEREAS, Ridge I HoldCo, LLC, a Delaware limited liability company, submitted an
application to the Town for approval of a P.U.D. Outline Development Plan for a subdivision
known as North Ridge, located in the Southeast Quarter of Section 22, Township 5 North, Range
68 West of the 6™ Principal Meridian, Town of Johnstown, County of Larimer, State of Colorado,
consisting of approximately 60 acres; and |

WHEREAS, on June 9, 2021, the Planning and Zoning Commission held a public hearing
and recommended approval of the P.U.D. Outline Development Plan for North Ridge; and

WHEREAS, on July 19, 2021, and, as continued, on August 16, 2021, the Town Council

held a public hearing concerning approval of the P.U.D. Outline Development Plan for North
Ridge; and

WHEREAS, after considering the Planning and Zoning Commission’s recommendation
for approval, reviewing the file and conducting such public hearing, Town Council finds that the
P.U.D. Outline Development Plan for North Ridge is consistent with, and furthers the goals of, the
Johnstown Area Comprehensive Plan goals and is compatible with all other applicable Town
standards and regulation; and

WHEREAS, based on the foregoing, Town Council desires to approve the P.U.D. Outline
Development Plan for North Ridge subject to modifications, if any, provided by Town Council to
Town staff during the public hearing. ‘

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF TH
TOWN OF JOHNSTOWN, COLORADO, THAT: '

Section 1. P.U.D. Outline Development Plan Approval. The P.U.D. Outline
Development Plan for North Ridge, located in the Southeast Quarter of Section 22, Township 5
North, Range 68 West of the 6 Principal Meridian, Town of J ohnstown, County of Larimer, State
of Colorado, consisting of approximately 60 acres, attached hereto and incorporated herein by
reference as Exhibit A, as amended, if at all, is hereby approved subject to the following condition:

Item #5.
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1. The P.U.D. Outline Development Plan for North Ridge shall not be recorded until it is
in the form finally approved by Town staff based on the direction of Town Council
provided to Town staff during the public hearing.

Section 2. Supersede and Replace. The P.U.D. Outline Development Plan for North
Ridge adopted herein shall supersede and replace the outline development plan, if any, previously
approved with respect to the 402 Exchange Business Park annexation, an annexation approved by
the Town on or about December 15, 2005.

Section 3. Effective Date. This Ordinance, after its passage on final reading, shall be
numbered, recorded, published and posted as required by the Home Rule Charter of the Town of
Johnstown, Colorado (“Charter”) and the adoption, posting and publication shall be authenticated
by the signature of the Mayor and the Town Clerk and by the Certificate of Publication. This
Ordinance shall become effective upon final passage as provided by the Charter. Copies of the
entire Ordinance are available at the office of the Town Clerk.

INTRODUCED AND APPROVED opffirst reading by the Town Council of the Town of
Johns Colorado, this H p "day of ,2021.
2 :

TOWN OF JOHNSTOWN, COLORADO

et et L

Gary Le a , Mayor

PASSED UPON FINAL APPROVAL AND ADOPTED on second reading by the Town

Council of the Town of Johnstown, Colorado, this day of ,2021.
TOWN OF JOHNSTOWN, COLORADO

ATTEST:

By: By:

Diana Seele, Town Clerk Gary Lebsack, Mayor

Item #5.

39




Plot Date:9/1/2021 2:40 PM Plotted By: Donivon Wood

Date Created:8/30/2021

\WJUB.COM\CENTRAL\CLIENTS\CO\CALIBERDEVELOPMENT\PROJECTS\87-20-003_NORTHRIDGE\DESIGN\CAD\EXHIBITS\ODP\87-20-003 ODPCOVER.DWG

OUTLINE DEVELOPMENT PLAN
NORTH RIDGE

LOCATED ON THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 5 NORTH, RANGE 68 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, COUNTY OF LARIMER, AND STATE OF COLORADO
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NARRATIVE:

THE INTENT OF THIS OUTLINE DEVELOPMENT PLAN (ODP) IS TO PROVIDE THE FRAMEWORK FOR THE NORTH RIDGE JOHNSTOWN DEVELOPMENT. NORTH
RIDGE JOHNSTOWN IS A CONTINUATION OF THE RIDGE AT JOHNSTOWN DEVELOPMENT, ALL OF WHICH WILL BRING NEEDED INFRASTRUCTURE, SERVICES,
AMENITIES, AND TAX REVENUE TO THE TOWN.

THE ANNEXATION OF THE BATH PARCEL WILL COMPLETE NORTH RIDGE AND COMPLEMENT THE RIDGE DEVELOPMENT BRIDGING THE TWO PROJECTS
TOGETHER THROUGH INTEGRATED CONCEPT DESIGN AND UNIFORM DEVELOPMENT STANDARDS. THE BATH PARCEL IS CONTIGUOUS TO AN EXISTING

= ANNEXED PARCEL IN THE TOWN ALLOWING INFRASTRUCTURE TO BE BROUGHT TO NORTH RIDGE FROM EITHER OR BOTH THE SOUTH AND THE NORTH
2 IN COORDINATION WITH DEVELOPED PROJECTS. THE TOWN WILL BENEFIT FROM REVENUES GENERATED BY NEW BUSINESS, AND INCREASED EXPOSURE
3}’ AND VISIBILITY ALONG 1-25. THE COMMUNITY WILL HAVE ADDITIONAL COMMERCIAL RESOURCES NEEDED FOR A GROWING JOHNSTOWN.
ko APPROVALS:
RIDGE Il HOLDCO, LLC, A COLORADO LIMITED LIABILITY COMPANY, BEING THE OWNER(S) OF TOWN COUNCIL
THE PROPERTY LOCATED IN THE TOWN OF JOHNSTOWN, COUNTY OF LARIMER, AND STATE
OF COLORADO, DO HEREBY SUBMIT THIS OUTLINE DEVELOPMENT PLAN AND AGREE TO THIS OUTLINE DEVELOPMENT PLAN, TO BE KNOWN AS NORTH RIDGE P.U.D. OUTLINE
PERFORM UNDER THE TERMS NOTED HEREIN. DEVELOPMENT PLAN, IS APPROVED AND ACCEPTED BY THE TOWN OF JOHNSTOWN, BY
ORDINANCE NUMBER 2021—206, PASSED AND ADOPTED ON FINAL READING AT THE REGULAR
EXISTING ZONING RIDGE Il HOLDCO, LLC MEETING OF THE TOWN COUNCIL OF THE TOWN OF JOHNSTOWN, HELD ON THE DAY
SCALE: 1" = 250° A DELAWARE LIMITED LIABILITY COMPANY OF
BY: RIDGE 1| MANAGECO, LLC
GENERAL NOTES: A DELAWARE LIMITED LIABILITY COMPANY BY:
1. ACCESS POINTS SHOWN ON THIS ODP ARE APPROXIMATE. EXACT LOCATIONS TO BE DETERMINED DURING THE PRELIMINARY AND FINAL PLATTING PROCESS BASED ITS: MANAGER GARY LEBSACK, MAYOR
ON THE FINAL TRAFFIC IMPACT STUDY.
2. LOCAL AND COLLECTOR STREETS MAY CHANGE LOCATION, SIZE AND CONFIGURATION AT THE TIME OF FINAL PLATTING. LOCAL AND COLLECTOR STREETS WILL BY: CALIBER SERVICES, LLC
CONFORM TO THE TOWN OF JOHNSTOWN STREET STANDARDS. AN ARIZONA LIMITED LIABILITY COMPANY ATTEST:
3. ALL DENSITIES AND UNIT COUNTS ARE PROJECTIONS, FINAL DENSITIES TO BE DETERMINED AT TIME OF PLATTING. DENSITY OF ANY GIVEN PHASE WILL NOT EXCEED T MANAGER SIANA SEELE. TOWN GLERK
VALUES LISTED ON ODP—02. ACTUAL NUMBER OF UNITS WILL BE DETERMINED AT TIME OF RESIDENTIAL PARCEL PLATTING. : ’
4. AREA OF DEVELOPMENT PARCELS SHOWN ARE APPROXIMATE AND MAY VARY. EXACT LOT SIZES WILL BE DETERMINED WITH EACH PRELIMINARY AND FINAL
SUBDIVISION SUBMITTAL. BY: CALIBER COMPANIES, LLC
5. FINAL CONFIGURATION OF PARCELS, OPEN SPACE AREA, AND STREETS MAY VARY FROM THAT SHOWN. AN ARIZONA LIMITED LIABILITY COMPANY
6. WHERE A PROPOSED USE IS NOT LISTED IN THE ODP, IT MAY BE ALLOWED IF DETERMINED BY THE TOWN OF JOHNSTOWN TO BE SIMILAR IN CHARACTER AND T MANAGING. MEMBER
OPERATION, AND HAVING THE SAME OR LESSER IMPACT AS USES THAT ARE ALLOWED. :
7. ALL DRAINAGE ELEMENTS ARE CONCEPTUAL IN NATURE AND FINAL DETERMINATIONS OF THE DRAINAGE SYSTEM, TO INCLUDE THE PLACEMENT OF
DETENTION,/RETENTION PONDS, CHANNELS, AND STORM SEWER, WILL BE MADE DURING THE PRELIMINARY AND FINAL DRAINAGE REPORTS AND DURING THE BY: CALIBERCOS INC.
PRELIMINARY DEVELOPMENT PLAN PROCESS AS PART OF THE FINAL SUBDIVISION PLATTING. A DELAWARE CORPORATION
8. LANDSCAPING, SIGNING, ARCHITECTURE, NON—RESIDENTIAL PARKING, FENCING, AND LIGHTING FOR DEVELOPMENT WITH THIS PUD WILL EITHER FOLLOW THOSE TS MANAGER
APPLICABLE STANDARDS IN THE TOWN OF JOHNSTOWN MUNICIPAL CODE OR THE DESIGN GUIDELINES SPECIFIC FOR CALIBER PROJECTS. :
BY:

NAME: JENNIFER SCHRADER
ITS: PRESIDENT

DEVELOPMENT PHASING:

IT IS ANTICIPATED THAT NORTH RIDGE WILL DEVELOP SOUTH TO NORTH, COMMENCING ON THE 402, LLC PARCEL WITH ANTICIPATED LOT DELIVERIES IN 2021 AND
BUILD—-OUT BY 2022 OR EARLY 2023. CURRENT CONCEPT PLANS FOR COMMERCIAL, INCLUDE CONVENIENCE STORE WITH GAS, RETAIL SHOPS, OFFICE CONDOMINIUMS,
AND A POTENTIAL HOTEL ALONG THE 1-25 CORRIDOR. GARAGE CONDOMINIUMS WERE CONSIDERED IN CONCEPT DRAWINGS, BUT HAVE BEEN REJECTED IN FAVOR OF
OTHER COMMERCIAL USES TO BE DETERMINED BY MARKET DEMAND. CURRENT CONCEPT PLANS FOR RESIDENTIAL INCLUDE 23.5 ACRES OF SINGLE FAMILY SMALL
FOOT—PRINT (1,100 - 1,700 SQ. FT.) HOMES. INTEREST ON THE RESIDENTIAL COMPONENT IS BY A SINGLE DEVELOPER WHO HAS SUCCESSFULLY DEVELOPED OTHER
PROJECTS WITHIN THE TOWN.
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PLANNING AREA INDEX: OPEN SPACE 7.1 10 FRONT SETBACK TO BUILDING 157 MIN. STANDARD ARTERIAL STREET SECTIONS. DETACHED AND MEANDERING SIDEWALKS PROPOSED AS = 8 _E o7F
O o o= >
P/L PROPERTY BOUNDARY TOTAL 60.0 100 FRONT SETBACK TO GARAGE 10" MIN. FEASIBLE. Z ML s 2
PLANRINS AREA | APPROX. | ANTICIPATED USES| LOT COVERAGE FRONT SETBACK TO SIDE LOADED GARAGE 10" MIN W 03O 5 =
R/W RIGHT OF WAY (PA) ACREAGE DEVELOPMENT STANDARDS: COMMERCIAL , : PARKS AND RECREATION: +tS— &
SIDE YARD SETBACK 5" MIN. 1. 10% OF RESIDENTIAL ACREAGE IS REQUIRED TO BE DESIGNATED AS LAND USE FOR PARKS AND 0 N~A S
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——  —— |JOHNSTOWN TOWN LIMITS PA_B 130 COMMERCIAL 0% g' 3138 85’ REAR YARD SETBACK (FRONT LOADED) 5" MIN. 2. PARKS MAY BE PRIVATELY OR PUBLICLY OWNED, TO BE DETERMINED AT THE TIME OF FINAL PLAT. =
: o G REAR YARD SETBACK (ALLEY LOADED) = WIN 3. ALL PARKS, NO MATTER IF OWNERSHIP IS PUBLIC OR PRIVATELY HELD, WILL BE ACCESSIBLE TO -
NOTES: PA—C +7.1 COMMERCIAL 50% MAXIMUM HEIGHT Ai_L AREAS UP TO . THE GENERAL PUBLIC, REGARDLESS OF RESIDENCY STATUS.
1. ADDITIONAL DESIGN REQUIREMENTS FOR COMMERCIAL 150 W/ SIDE (CORNER) SETBACK 15~ MIN.
DEVELOPMENT PER THE DESIGN GUIDELINES. PA-D 114 COMMERCIAL 0% CONDITIONAL USE BUILDING SEPARATION PER FIRE CODE PARCEL DESIGN INTENT:
2. THE PLANNING DIRECTOR MAY APPROVE ADJUSTMENTS TO PA—E +23.4 RESIDENTIAL — GRANT NOTES. PARCEL A, B, C, AND D:
COMMERCIAL SETBACKS THAT MAY BE NECESSARY DUE TO : THE DESIGN INTENT FOR THE PLANNING AREAS A, B, C, AND D IS TO ALLOW FOR A WIDE RANGE OF -
PARCEL SIZE, CONFIGURATION, OR OTHER CONSTRAINT. LANDSCAPE REQUIREMENT 20% LANDSCAPING L NgS, DEoIGN REQUIREMENTS FOR RESIDENTIAL DEVELOPMENT PER THE DESIGN COMMERCIAL DEVELOPMENT USES, WHICH COULD INCLUDE VARIOUS OFFICE, RETAIL, PRIVATE GARAGE <_EI 0
3. LANDSCAPING, SIGNING, ARCHITECTURE, NON—RESIDENTIAL : ’ ' , , . =
PARKING. FENGING. AND LIGHTING FOR DEVELOPMENT WITH DENSITY: BUILDING SETBACK FROM_ HIGHWAY 50 2. PLANNING AREA E SHALL HAVE A MINIMUM 15’ BUFFER YARD ADJACENT TO EXISTING CONDOMINIUMS, HOTEL DEVELOPMENT OR SIMILAR USES Z T
THIS PUD WILL EITHER FOLLOW THOSE APPLICABLE ANTICIPATED RESIDENTIAL DENSITIES ARE SPECIFIED WITHIN EACH BUILDING SETBACK FROM ARTERIAL 25 RESIDENTIAL PROPERTIES, IN COMPLIANCE WITH THE TOWN LANDSCAPE STANDARDS PARCEL E: 0 X
STANDARDS IN THE TOWN OF JOHNSTOWN MUNICIPAL CODE PARCEL. THE FINAL DENSITY SHALL BE DETERMINED AT THE TIME BUILDING SETBACK FROM FRONTAGE ROAD 20’ (SEC. E.2), WITH 1 TREE AND 5 SHRUBS, PER 600 SF. THE DESIGN INTENT FOR PLANNING AREA E IS TO ALLOW FOR RESIDENTIAL DEVELOPMENT. RESIDENTIAL L
OR THE DESIGN GUIDELINES SPECIFIC FOR CALIBER OF PLATTING. NO MINIMUM DENSITIES ARE REQUIRED FOR - 3. PLANNING AREA E SHALL PERMIT ONLY SINGLE FAMILY DETACHED HOMES WITHIN DEVELOPMENT COULD INCLUDE SINGLE—FAMILY, MULTI—FAMILY USES SUCH AS CONDOMINIUMS OR
PROJECTS. RESIDENTIAL PLANNING AREAS. PARKING SETBACK FROM ROW 20 150—FEET OF THE NORTH AND EAST BOUNDARIES. ANY ATTACHED OR MULTI—FAMILY APARTMENTS, OR MIXED USE DEVELOPMENT.
HOUSING TYPES SHALL BE PLACED OUTSIDE OF THIS USE—TRANSITION BUFFER AREA.
4. THE PLANNING DIRECTOR MAY APPROVE ADJUSTMENTS TO RESIDENTIAL SETBACKS
THAT MAY BE NECESSARY DUE TO PARCEL SIZE, CONFIGURATION, OR OTHER
CONSTRAINT. -
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LEGEND: BASIN DESIGN DATA:
— — — 4900 — — — EXISTING MAJOR CONTOUR
_____ 4902 -— ——— EXISTING MINOR CONTOUR Basin Total Area Composite Composite Q2 Q100
EXISTING STORM PIPE acres 2z “C100° cfs cfs
BASIN BOUNDARY: ONSITE P1-N 9.84 0.64 0.79 13.93 | 49.36
o SASIN BOUNDARY: OFFSITE P-1S 11.77 0.64 0.79 14.93 | 48.00
P-2S 4.15 0.77 0.87 2335 | 75.32
— - — EQSC’J'EIEE%UNL%‘_:RY: P-2N 7.86 0.77 0.87 14.93 | 48.00
m BASIN ID P-3 12.84 0.76 0.86 23.35 75.32
2Blas 8:“%%‘; AREA P-4 23.48 0.64 0.80 3167 | 112.01
Total: 69.94
A DESIGN POINT Combined Basins to Design Point (DP)
-—) DIRECT FLOW ARROW P2 33.62 0.73 0.82 89.50 | 173.28
A~ OVERLAND FLOW ARROW P2 is combined basins P1-N, P1-S, P2-N and P2-S.
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BASIN OUTPUT DATA:

100—-YR WQcV 100—-YR TOTAL APPROX
PROPOSED PONDS | RELEASE RATE VOLUME VOLUME | SURFACE AREA

(cfs) (acre—ft) (acre—ft) (acre—ft) (area)
P1—N 9.84 0.64 0.79 13.93 49.36
P—1S 11.77 0.64 0.79 14.93 48.00
P—-2S 4.15 0.77 0.87 23.35 75.32
P—2N 7.86 0.77 0.87 14.93 48.00
P-3 12.84 0.76 0.86 23.35 75.32
P-4 23.48 0.64 0.80 31.67 112.01
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Town of Johnstown

EST. 1902
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TOWN COUNCIL CONSENT AGENDA COMMUNICATIONS

.
S ULORA

AGENDA DATE: September 8, 2021

SUBJECT: Adopting Resolution 2021-27, A Resolution Authorizing a Mail
Ballot Election for the Town of Johnstown’s Regular Municipal
Election Scheduled for April 5, 2022

ACTION PROPOSED: Approve Resolution 2021-27
ATTACHMENTS: Resolution 2021-27
PRESENTED BY: Diana Seele, Town Clerk

AGENDA ITEM DESCRIPTION:

The regular municipal election for the Town of Johnstown is scheduled for April 5, 2022. As per
C.R.S. 31-10-908 a municipality may determine that an election be conducted by mail. The
Town has conducted mail ballot elections for a number of years. Besides authorizing the
election as a mail ballot election, Section 31-10-701 states voting machines may be used to
record votes at the election. Resolution 2021-27 authorizes the mail ballot election, and the use
of the accu-vote electronic system for the April 5, 2022 election

LEGAL ADVICE:

N/A

FINANCIAL ADVICE:

Funds will be budgeted in the 2022 Budget
RECOMMENDED ACTION:

Approve Resolution 2021-27, A Resolution Authorizing a Mail Ballot Election for the Town of
Johnstown’s Regular Municipal Election Scheduled for April 5, 2022.

Reviewed and Approved for Presentation,

"

Town Manager

The Community That Cares

www.TownofJohnstown.com

P:970.5687.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141 4




TOWN OF JOHNSTOWN, COLORADO
RESOLUTION NO. 2021-27

A RESOLUTION AUTHORIZING A MAIL BALLOT ELECTION
FOR THE TOWN OF JOHNSTOWN’S REGULAR MUNICIPAL
ELECTION SCHEDULED FOR APRIL 5, 2022.

WHEREAS, the Town of Johnstown, Colorado is a Colorado home rule municipality,
duly organized and existing under the laws of the State of Colorado and the Town’s Home Rule
Charter; and

WHEREAS, pursuant to the Home Rule Charter, a regular municipal election is to be
conducted on April 5, 2022 and

WHEREAS, except as otherwise provided in the Home Rule Charter, the election is be
governed by state statutes, including the Colorado Municipal Election Code of 1965, C.R.S. 88
31-10-101, et seq. (“Municipal Election Code”); and

WHEREAS, C.R.S. § 31-10-908 provides that a municipality may determine that an
election be conducted by mail ballot; and

WHEREAS, the Town Council of the Town of Johnstown desires to utilize the mail
ballot procedure to increase the likelihood that the election will result in higher voter
participation; and

WHEREAS, the conduct of a mail ballot election is governed by C.R.S. §831-10-907-
913; and

WHEREAS, the Home Rule Charter further provides that the Town Clerk shall be in
charge of all activities and duties relating to the conduct of the election; and

WHEREAS, Town Council finds that it is in the best interest of the Town of Johnstown
to conduct its regular municipal election on April 5, 2022 as a mail ballot election, and to adopt
the procedures set forth herein.

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:

Section 1. Town Council hereby determines that the regular election of the Town of
Johnstown to be held on April 5, 2022 shall be conducted as a mail ballot election.

Section 2. The Town Clerk is hereby directed to take all action necessary with respect to
the conduct of the April 5, 2022 election, following the provisions of the Home Rule Charter and
the Municipal Election Code.
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Section 3. The Accu-vote electronic system shall be used to record votes at said election.

Section 4. This Resolution shall be effective as of the date hereof.

PASSED, SIGNED, APPROVED, AND ADOPTED this ___ day of , 2021.
TOWN OF JOHNSTOWN, COLORADO

ATTEST:

By: By:

Item #6.

Diana Seele, Town Clerk Gary Lebsack, Mayor
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Town of Johnstown

EST. 1902

- =
T
LOLORAY

TOWN COUNCIL CONSENT AGENDA COMMUNICATIONS

AGENDA DATE: September 8, 2021
SUBJECT: Approve Amendment to Non-Potable Irrigation Agreement

ACTION PROPOSED: Consider Final Approval of an Amendment to Non-Potable
Irrigation Water Agreement

ATTACHMENTS: 1. Amendment to Non Potable Irrigation Water Agreement

PRESENTED BY: Avi Rocklin, Town Attorney
Diana Seele, Town Clerk

AGENDA ITEM DESCRIPTION: In 2006, The Town entered into a Non-Potable Irrigation
Water Agreement with Thompson Ranch, LLP and the Gerrard Family Limited Partnership. The
purpose of the 2006 agreement was to provide a dedication of water to be used through a non-
potable irrigation system to be constructed and operated by Thompson Crossing Metropolitan
District No. 2, as provided in a separate agreement, for the 2534 Project. The 2006 agreement
estimated the future water demand under the non-potable system and the results of a to-be filed
change case in Water Court. The non-potable system has now been in operation for years and
the change case is completed.

The purpose of the Amendment to Non-Potable Irrigation Water Agreement is to update the
2006 agreement to reflect the results of the previous change case, the current operation and water
supplies for the non-potable system. The Amendment also requires the transfer of all of
Thompson Ranch, LLP and the Gerrard Family Limited Partnership’s interests in the water
rights, agreements, and obligations associated with the non-potable system to the 2534 Master
Association, who will then be responsible for operation and maintenance of the non-potable
system.

The Amendment sets forth the specific water rights and amounts that are associated with the
system, including additional water rights to be assigned to the Town, slightly corrects the area
where the system is currently operating, recognizes the 2010 Effluent Agreement that allows the
system to be used more efficiently and states that the current water supply, including an
additional 2.5 cfs of Farmers shares to be dedicated, is sufficient for the current service area.
The Town’s water engineer has confirmed that finding.
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LEGAL ADVICE:

The Town Attorney and Town Water Attorney reviewed and revised the Amended Agreement.

FINANCIAL ADVICE:

N/A

RECOMMENDED ACTION: Approve Non Potable Irrigation Water Agreement

Item #7.

Reviewed and Approved for Presentation,

Town Manager

00233550-1
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AMENDMENT TO NON-POTABLE IRRIGATION WATER AGREEMENT

THIS AMENDMENT TO NON-POTABLE IRRIGATION WATER AGREEMENT (the
“Amendment”) is made and entered into this _ day of , 2021, by and among
THOMPSON RANCH, LLLP and GERRARD FAMILY LIMITED PARTNERSHIP
(hereinafter collectively referred to as the “Owners”), the TOWN OF JOHNSTOWN, a
Colorado municipal corporation (hereinafter referred to as “the Town”), 2534 MASTER
ASSOCIATION, a Colorado nonprofit corporation (“the Association”), and Thompson Crossing
Metropolitan District No. 2, a Colorado Special District (“District #2). Owners, the Town, the
Association and District #2 are collectively referred to sometimes as “the Parties” or individually
as a “Party”™).

WHEREAS, Owners and the Town entered into a Non-Potable Irrigation Water
Agreement dated August 21, 2006 (“Non-Potable Agreement”), for the irrigation of certain lands
located within the Town (“Subject Property”), described in the Non-Potable Agreement as
approximately 420 acres located in portions of Sections 14 and 15, Township 5 North, Range 68
West of the 60 P.M., Larimer County, Colorado; and

WHEREAS, the Owners developed a mixed-use community on the Subject Property that
is commonly referred to as the 2534 development and that is some or all of the Project described
in the Non-Potable Agreement (“2534 Project”); and

WHEREAS, the non-potable irrigation system contemplated under the Non-Potable
Agreement currently serves the 2534 Project and two contiguous developments known as 2534
West and Iron Horse (“Non-Potable Irrigation System”); and

WHEREAS, District #2 is the current owner of the Non-Potable Irrigation System and
entered into an operating agreement with the Association so that the Association would operate
the Non-Potable Irrigation System;

WHEREAS, the Association is the operator of the Non-Potable Irrigation System and is
in the process of being assigned certain agreements, rights, and obligations associated with the
Non-Potable Irrigation System; and

WHEREAS, after adjudicating a change of water rights in Case No. 07CW14 to serve the
Non-Potable Irrigation System and after incurring approximately fifteen years of operating
experience, the Parties desire to amend paragraphs 1 — 5, 7, and 8 of the Non-Potable Agreement
to reflect current circumstances and current operations of the Non-Potable Irrigation System as
described herein; and

WHEREAS, it is in the mutual interest of the Parties to have a viable and well-operated
Non-Potable Irrigation System.

NOW THEREFORE, in consideration of the mutual promises hereinafter contained and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereto agree as follows:
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1. Existing Non-Potable Agreement. Except as expressly modified herein, the
Non-Potable Agreement shall remain in full force and effect. All defined terms in the Non-
Potable Agreement apply to this Amendment unless specifically defined otherwise herein.

2. Non-Potable Water Supply. The Non-Potable Irrigation System is curfently
supplied by the following water rights that constitute the “Non-Potable Water Supply”:

A. Priority #1. The Non-Potable Water Supply primarily consists of 3 cfs of the Priority
No. 1 Right on the Big Thompson River, originally part of the Big Thompson Ditch
with an appropriation date of November 10, 1861 (“Priority #1”), which was changed
by decree in Case No. 07CW14 (“07CW14 Decree”) as contemplated in the Non-
Potable Agreement. The 3 cfs of Priority No. 1 was dedicated to the Town by special
warranty deeds dated October 28, 2009 and June 12, 2012 and are committed to the
Non-Potable Irrigation System.

B. Farmers’ Shares. When in priority, 2.50 shares of the Reorganized Farmers Ditch
Company (“Farmers’ Shares”) are used within the Non-Potable Irrigation System.
These Farmers® Shares are committed to the Non-Potable Irrigation System and only
used to irrigate those lands historically irrigated as described in paragraph 4, below.

C. Augmented Junior Rights. The Non-Potable Irrigation System contains two detention
ponds for irrigation as described in the 07CW14 Decree. One pond has a junior water
right previously decreed in Case No.02CW305 and a junior water right is being
sought for the other pond in Case No. 20CW3159. An augmentation plan is also
being sought for both detention ponds in Case No. 20CW3159 to ensure proper
administration if the ponds capture water out-of-priority. These junior water rights
and augmentation plan are committed to the Non-Potable Irrigation System.

3. Non-Potable Irrigation System Lands. The Non-Potable Agreement
contemplated a non-potable service area of approximately 420 acres of Subject Property. Exhibit
A to the Non-Potable Agreement did not correctly reflect the Subject Property and that Exhibit A
is hereby stricken from the Non-Potable Agreement. The current service area of the Non-Potable
Irrigation System includes lands located within the Subject Property, but also includes lands
outside but contiguous to the Subject Property in the Iron Horse and 2534 West developments
(collectively the “Current Service Area”), as depicted in Exhibit A attached hereto. The
07CW14 Decree allows for a service area that includes the Current Service Area, plus additional
lands outside both the Current Service Area and Subject Property for future service (“Future
Service Lands”). The Non-Potable Agreement is hereby amended to allow irrigation of the
combined Current Service Area and the Future Service Lands as those lands are depicted in
Exhibit B attached hereto, subject to the provisions of this Amended Agreement.

4. Non-Potable Irrigation Water Rights Dedication (Farmers’ Shares). The
Non-Potable Agreement identified 2.75 shares of the Reorganized Farmers Ditch Company to be
dedicated to the Town for use within the Non-Potable Irrigation System and required such shares
be changed in water court. Said shares are hereby reduced to 2.5 Farmers’ Shares, with 1.0 share
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currently owned by 2534 West, 1.25 shares currently owned by Thompson Ranch LLLP, and
0.25 share owned by the Town after assignment by Thompson Ranch LLLP as part of the non-
potable water rights dedication. The Farmers® Shares were removed from Case No. 07CW14
and are no longer required by the Parties to be changed in water court. Instead, the Parties agree
that the 2.5 unchanged Farmers® Shares will be used only on the 2534 West property and the
Thompson Crossing property, all as shown in Exhibit B.

5. Reusable Effluent Agreement. The Owners and the Town increased the
efficiency of the Non-Potable Water Supply through a Non-Irrigation Season Reusable Effluent
Designation Agreement dated September 8, 2010 (“Effluent Agreement”), which was included
as a replacement source for maintaining historical return flows in the 07CW14 Decree. The
Owners, Association, and Town entered into the Amendment to Non-Irrigation Season Reusable
Effluent Designation Agreement dated November 2, 2020, which was included as a source in
20CW3159 (“Amended Effluent Agreement”).

6. Finding of Water Supply Adequacy for Current Service Area. The Non-
Potable Agreement was based upon projections and assumptions. Based upon a recent water
rights engineering analysis by the Association dated March 17, 2021 (“Engineering”), the Parties
agree that the Non-Potable Water Supply is adequate to meet the non-potable water demands on
the 2534 Property, 2534 West Property, and Thompson Crossing Property at full buildout, and
on the currently served lands at Iron Horse (See Exhibit A). This finding of water supply
adequacy and the Engineering are based upon the actual water demands for the past 15 years,
projected demands for remaining undeveloped area, volumetric limits and other conditions in the
07CW14 decree, the availability of the Effluent Agreement and Amended Effluent Agreement,
and the actual design and operations of the Non-Potable Irrigation System. Based upon this
water supply adequacy finding and the Engineering, the following additional changes to the Non-
Potable Irrigation Agreement are hereby made and approved: (a) the analysis of non-potable
irrigation supply and demand is replaced by the Engineering; (b) the additional water rights
dedication requirement and the Unmet Irrigation Demand are hereby eliminated; and (c) the right
of Owners to obtain transferable non-potable water credits for excess water dedicated to the Non-
Potable Irrigation System is hereby eliminated.

7. Non-Potable Water Supply for Future Service Lands and Additional Iron
Horse Lands. Before any connection to supply non-potable irrigation water to Future Service
Lands or to serve any Iron Horse Property that is not part of the currently served lands at Iron
Horse as shown in Exhibit A, the Association and Town must both first agree on the water
supply adequacy for the Future Service Lands and additional Iron Horse Property service which
may require new water supplies or other arrangements with the Town if the Non-Potable Water
Supply is not adequate to supply the additional lands. The Association may update the
Engineering from time to time to determine the excess Non-Potable Water Supply available for
additional irrigation, but subject to Town approval of the updated Engineering.

8. Assignment and Conveyance to Association. The Owners agree that upon
execution hereof, and not more than 60 days thereafter, they shall assign to the Association all of
the agreements, rights, and obligations associated with the Non-Potable Irrigation System. This
will include, but not be limited to, the following:
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The Non-Potable Agreement;

The 07CW14 Decree;

The Decree entered in Case No. 02CW305 by the District Court for Water Division
No. 1; and

The Effluent Agreement and Amended Effluent Agreement.

o owp

The Association agrees to the above-described assignment and agrees to incur all obligations and
responsibilities associated with the assigned documents. The Town does hereby approve the
above-described assignment from Owners to the Association and upon completion thereof, and
upon acceptance by the Association, the Town does hereby relieve Owners of any and all
obligations under the Non-Potable Agreement, 07CW14 Decree, and under the Effluent
Agreement and Amended Effluent Agreement. Further, and consistent herewith, the Gerrard
Family Limited Partnership LLP has by bargain and sale deed dated May 12, 2021 conveyed to
the Association at no cost to the Association the water rights for the Gerrard Seepage Ditch No.
1, Gerrard Seepage Ditch No. 2, and the Gerrard Seepage Pond decreed in Case No. 02CW305.

10.  Assignment and Commitment of Non-Potable Water Supply. The Owners do
hereby agree to assign to the Town the 2.25 of the 2.5 Farmers Shares not yet assigned to the
Town in a form acceptable to the Town but at no cost to the Owners. The Town covenants and
agrees that the entire 2.5 Farmers Shares and the entire 3.0 cfs of Priority #1 that was changed in
the 07CW14 Decree shall be committed to serve the Non-Potable Irrigation System in perpetuity
so long as that Non-Potable Irrigation System continues to be operated consistent with this
Amendment Agreement.

11.  Modifications to Non-Potable Agreement. Paragraphs 2 — 10 above do hereby
replace Paragraphs 1 — 5 of the Non-Potable Agreement in their entirety. Paragraph 7 is also
replaced, except that the Parties agree no water court transfer fee shall be payable by any Party to
the Town for any of the Non-Potable Water Supply.

12. Notices. The Notice provision in paragraph 8 of the Non-Potable Agreement is
hereby updated with the following information for the Association:

2534 Master Association

Attn: Justin Morrison

2534 Master Association

375 E. Horsetooth Road, Building 3, Suite 100
Fort Collins, CO 80525

(970) 221-2323

justinm@mnpre.com

With Copy to:
Todd Williams

Williams & Weiss Consulting, LL.C
5255 Ronald Reagan Blvd., #220
(303) 653-3940
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tlwwater@msn.com

Town of Johnstown
Town of Johnstown
c/o Town Clerk

450 S. Parish Ave.
Johnstown, CO 80534

With Copy to:
Avi Rocklin, Esq.

Johnstown Town Attorney
1437 N. Denver Avenue, #330
Loveland, CO 80538

Peter J. Ampe

Hill & Robbins, P.C.

1660 Lincoln St., Suite 2720
Denver, CO 80264

The remainder of paragraph 8 of the Non-Potable Agreement remains unchanged.
13.  Counterparts. This Amendment may be executed in several counterparts, and all
such executed counterparts shall constitute the same Amendment. The Parties agree that signatures

transmitted electronically shall be binding as if they were original signatures.

IN WITNESS WHEREOF, the Parties have executed this Amendment on the day and year first
written above.
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Item #7.

TOWN OF JOHNSTOWN, a Colorado home rule municipality

By: Gary Lebsack, Mayor

ATTEST:

Diana Seele, Town Clerk

STATE OF COLORADO)
) ss.
COUNTY OF )
The foregoing Amendment was acknowledged before me this day of

, 2021, by Gary Lebsack as Mayor of the Town of Johnstown.

WITNESS my hand and official seal.

My commission expires:

(SEAL) Notary Public
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2534 MASTER ASSOCIATION, a Colorado nonprofit corporation

VA .

Name: Todd Williams
Title: President of Board of Directors

STATE OF COLORADO )
) ss.

county oF __\n/2ld )

The foregoing Amendment was acknowledged before me this H}Jﬁ day of
Y , 2021, by Todd Williams, President of the 2534 Master Association Board of

Directors.
WITNESS my hand and official seal.

My commission expires: L\/\' 1w s

Nota§; Puﬁ

'igfsﬂ;ﬂ)l L HA
stNotary Publ!?:SEN
ate of Colorag
) C(I;\Iota(y ID # 200440240613
Mmission Expires 04-1 7-2025
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THOMPSON RANCH, LLP

Wb Bl

Name: Dale Boehner o
Title: General Partner
STATE OF COLORADO )

) ss.
COUNTYOF /el A )

The foregoing Amendment was acknowledged before me this [,4).\, day of

, 2021, by Dale Boehner, General Partner of the Thompson Ranch,

LLP
WITNESS my hand and official seal.

My commission expires:

KRISTEN L HANSEN
Bublic
State of Colorado
Notary ID # 20044024613
M, Commission Expires 04-17-2025

Notag Pugﬁc

Y n\zozx
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GERRARD FAMILY LIMITED PARTNERSHIP

=

Nanfe‘: Nathan Gerrard
Title: General Partner

STATE OF COLORADO )
) ss.
COUNTY OF _ /4] A )

The foregoing Amendment was acknowledged before me this Sj'é day of
Procansy , 2021, by Nathan Gerrard, General Partner of the Gerrard Family
Limited Partnership.

WITNESS my hand and official seal.

My commission expires: Ul !'LD'Zg
ouxl,{ ;ﬁA%}'Q 14(.!\1) £ a /
(S A 1
KRTSTER 17 HANSEN Notary Egiblic

Notary Public
State of Colorado
Notary ID # 20044024613
My Commission Expires 04-1 7-2025
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THOMPSON SSING METROPO)/T ?X/N DISTRICT #2

W

tle: President

STATE OF COLORADO )
) ss.
COUNTY OF _\\/.\4 )

The foregoing Amendment was acknowledged before me this 5449 day of
P gl , 2021, by Gary Gerrard, President of the Thompson Crossing
Metropélitan District #2.

WITNESS my hand and official seal.

My commission expires: Y\ 2028

Iltem #7.

KRISTENTIU HANSEN Notary P
Notary Public
State of Colorado
Notary ID # 20044024613
My Commission Expires 04-17-2025
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Item #8.

Town of Johnstown

EST. 1902

- =
T
LOLORAY

TOWN COUNCIL AGENDA COMMUNICATIONS

AGENDA DATE: September 8, 2021

SUBJECT: Town of Johnstown LED Light Conversion Program

ACTION PROPOSED: Consider Confirmation Letter to Xcel Energy for LED Light Conversion
Program.

ATTACHMENTS: 1. Confirmation Letter

2. LED Light Conversion Program SEP Agreement
3. Xcel Energy Quote

PRESENTED BY: Matt LeCerf, Town Manager

AGENDA ITEM DESCRIPTION:

Enclosed for your review and consideration is a Confirmation Letter to Xcel Energy to begin work on the
Town of Johnstown LED Light Conversion Program. As part of the Compliance Order issued by the
Colorado Department of Public Health and Environment, the Town of Johnstown shall perform three
Supplemental Environmental Projects (SEP) totaling $502,523.00.

One of those SEP projects is the LED Light Conversion Project. This project requires the replacement of
inefficient streetlights with LED lights resulting in energy demand reduction and reduced CO2 emissions.
As an added benefit of installing the LED streetlights, the lighting system will provide better visibility to
travelers resulting in increased safety. The LED Light Conversion Program based on the SEPT requires
an expenditure of $151,438.56. We are recommending increasing this cost by approximately $10,215.60
to $161,654.16, based on the facts that the Johnstown Housing Authority boiler replacement project came
in under the estimate and concerns regarding our final project, a solar project which may have supply
chain cost increases or availability challenges. This increase will allow us to better flex the final project
into the final SEP total cost of $502,523.

Staff has received a quote from Xcel Energy for the costs of the LED Conversion and must submit written
confirmation we wish to continue this project. Once confirmed, Xcel Energy believes work will begin
sometime in Q4 2021 or in early 2022. We have until December 1, 2022 to complete the LED Light
Conversion Program SEP.

The Community That Cares
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The subdivisions to be completed with this work are as follows:
e Corbet Glenn/Carlson Farms
e The Landings
e Johnstown Center (West of Aragon Park)
e Redstone Hills (between 2" and 7™ Streets)

As we look into future fiscal years, we will continue to allocate funds for replacement of other

subdivision streetlights.

LEGAL ADVICE:

Not Applicable.

FINANCIAL ADVICE:

Johnstown shall pay $502,523.00 in the form of expenditures on Supplemental Environmental Projects to
meet the terms of the settlement agreement. The cost of the LED Light Conversion Program is part of the

total SEP expenditures approved in FY 2021.

Reviewed and Approved for Presentation,

Vol

Town Manager

The Community That Cares
www.TownofJohnstown.com
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EST. 1902

O —
A LOR A g

September 8, 2021
Ms. Christina Carusone
Xcel Energy
Project Coordinator, Outdoor Lighting
1123 West 3rd Avenue Denver, CO 80223
Dear Christina:
This letter serves to confirm the intention of the Town and request that you proceed with the

Outdoor Street Lighting improvements program provided by Xcel Energy for the following subdivisions
in Johnstown at the prices quoted below.

94,829.68

16,065.25

16,065.25

34,693.98

Total Sum for Fixtures we offeras LED $ 161,654.16

The Town is excited to begin this project, as it benefits both our community and our environment. If you
require additional information or communication with the Town regarding this project, please utilize
Danielle Gardner, Executive Assistant who can facilitate any information you may need.

Regards,

Matﬁ%
Town Manager

Cc: Danielle Gardner, Executive Assistant

The Community That Cares
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Item #9.

Town of Johnstown

EST. 1902

e 0 r
T
LOLORAY

TOWN COUNCIL AGENDA COMMUNICATIONS

AGENDA DATE: September 8, 2021

SUBJECT: Public Hearing — Resolution Approving the Service Plan for Ledge
Rock Center Commercial Metropolitan District

ACTION PROPOSED: Consider Resolution No. 2021-28

ATTACHMENTS: 1. Proposed Service Plan
2. Executive Summary prepared by David O’Leary, counsel for the
Developer

3. Resolution Approving the Service Plan for Ledge Rock Center
Commercial Metropolitan District

PRESENTED BY: Town Attorney, Avi Rocklin, and Special Counsel, MaryAnn McGeady

AGENDA ITEM DESCRIPTION:

An application for approval of a Service Plan for the Ledge Rock Center Commercial Metropolitan
District (“Service Plan) was submitted on behalf of Ledge Rock Center, LLC, a Kansas limited liability
company (“Developer”), pursuant to the requirements of the Special District Control Act, Title 32, Article
1, Part 2, C.R.S. The Service Plan was submitted in connection with a development known as Ledge Rock
Center, generally located east of U.S. Interstate 25 and south of Highway 60/County Road 48 (“Property”).
The Ledge Rock Center development is anticipated to include commercial development, multi-family
development and single-family residential homes. The service area of the proposed District includes the
commercial portion of the Ledge Rock Center development. The Developer is under contract to purchase
the Property. The owners of the Property provided consent to the organization of the District, as evidenced
in Exhibit C-3 to the Service Plan.

To satisfy the statutory requirements, the Service Plan includes (1) a description of the proposed services,
(2) a financial plan as to how the services are to be financed, (3) a preliminary engineering or architectural
survey showing how the proposed services are to be provided, (4) a map of the proposed District boundaries,
(5) a description of the facilities to be constructed and the standards for construction, (6) a general
description of the estimated cost of acquiring land, engineering services, legal services, administrative
services, initial proposed indebtedness and estimated proposed maximum interest rates and discounts, and
other major expenses related to the organization and initial operation of the district, and (7) a proposed
intergovernmental agreement between the District and the Town.
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The service area for the proposed Ledge Rock Center Commercial Metropolitan District (“District™)
includes approximately 35.857 acres of land in the initial boundaries and approximately 88.804 acres of
inclusion area boundaries, including a parcel of land totaling approximately 50 +/- acres that may be
conveyed by the Town to the District or to the Developer at a later date pursuant to the terms of a
Development and Reimbursement Agreement, as set forth in the Memorandum of Understanding executed
between the Town and the Developer on May 5, 2021 and further described in the proposed Service Plan.
In total, the initial boundaries and subsequent inclusion area boundaries consist of approximately 124.661
acres.

The debt is anticipated to be paid from public improvement fee revenue, including, as defined in the Service
Plan, a Credit PIF consisting of a portion of the Town’s sales tax and an Add-on PIF. The rates of the
Credit PIF and Add-on PIF will be determined in the Development and Reimbursement Agreement. The
maximum debt mill levy is 25 mills and the maximum operations and maintenance mill levy is 10 mills.
The maximum aggregate mill levy, however, is 25 mills. The mill levies are subject to an assessed valuation
adjustment, meaning, primarily, that if the commercial assessment rate is changed (the ratio of assessed
valuation to actual valuation), the mill levy may be increased above the cap so that the rate change is revenue
neutral to the District.

The maximum term for developer debt is 20 years from the initial imposition of an ad valorem property
tax, unless the Town approves a longer term by intergovernmental agreement, and 40 years for all other
debt.

The capital plan, attached as Exhibit E to the Service Plan, estimates public improvement project costs
of approximately $152,054,812.00. Given the timing of the submittals, Greg Weeks, the Town’s
Engineer, did not have an opportunity to review the capital plan.

The financial plan, attached as Exhibit F to the Service Plan, provides that the District will have the ability
to issue debt in the amount of $144,821,000, which is anticipated to generate approximately $114,422,092
in net proceeds to the project. The maximum debt authorization under the Service Plan is $173,785,000.

Importantly, the District is not entitled to issue any debt until an Amended and Restated Service Plan is
presented to and approved by the Town Council. The methodology allows the Developer to form the
District during the November election but provides the Town Council with an opportunity to review and,
if appropriate, modify the terms of the Service Plan once the development plans are better understood.

Pursuant to state law, the Town Council must approve the Service Plan before the District is formed and
entitled to operate. The Service Plan must be approved through a public hearing process. Upon approval,
the Service Plan, along with a petition for organization of the District, must be submitted to the Weld
County District Court, who will then hold a hearing on the petition and order an election regarding the
organization of the District. Notice of this public hearing before the Town Council was published in The
Johnstown Breeze and provided to interested persons by the proponents of the District.

LEGAL ADVICE:
The Town Attorney and the Town’s Special Counsel have reviewed the proposed Service Plan.
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FINANCIAL ADVICE :
The Town’s Special Counsel has reviewed the financial plan.

RECOMMENDED ACTION: Approve Resolution No. 2021-28

Item #9.

SUGGESTED MOTIONS:

For Approval: | move to approve Resolution No. 2021-28, a Resolution Approving the Service Plan for
Ledge Rock Center Commercial Metropolitan District.

For Approval with Conditions: | move to approve Resolution No. 2021-28, a Resolution Approving the
Service Plan for Ledge Rock Center Commercial Metropolitan District, with the following modifications
to the proposed Service Plan, , and direct the Town Attorney to revise the Service Plan
accordingly.

For Denial: | move to deny approval of Resolution No. 2021-28, a Resolution Approving the Service Plan
for Ledge Rock Center Commercial Metropolitan District.

Reviewed and Approved for Presentation,

Town Manager

The Community That Cares
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SERVICE PLAN
FOR

LEDGE ROCK CENTER COMMERCIAL METROPOLITAN DISTRICT

TOWN OF JOHNSTOWN, COLORADO

Prepared
by

SPENCER FANE, LLP
1700 Lincoln Street, Suite 2000
Denver, Colorado 80203

Resubmitted: September 1, 2021

Approved: ,2021
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I. INTRODUCTION

A. Intent and Purpose.

The Town intends that this Service Plan grant authority to the District to provide
for the planning, design, acquisition, construction, installation and financing of Public
Improvements for the use and benefit of all anticipated inhabitants and taxpayers of the District.
The Town and the District acknowledge that the District is an independent unit of local
government, separate and distinct from the Town, and, except as may otherwise be provided for
by State or local law, this Service Plan or an intergovernmental agreement with the Town, the
District’s activities are subject to review by the Town only insofar as the activities may deviate in
a material manner from the requirements of the Service Plan. The primary purpose of the District
will be to finance the construction of these Public Improvements.

The District will also provide ongoing operations and maintenance services as set
forth in this Service Plan and pursuant to an Operations and Maintenance Intergovernmental
Agreement.

B. Need for the District.

There are currently no other governmental entities, including the Town, located in
the immediate vicinity of the District that consider it desirable, feasible or practical to undertake
the planning, design, acquisition, construction, installation, and financing of the Public
Improvements or the ownership, operation and maintenance by the Town or another entity.
Formation of the District is therefore necessary in order for the Public Improvements to be
provided in the most economic manner possible.

C. Town’s Objective Regarding the District’s Service Plan.

The Town’s objective in approving the Service Plan is to authorize the District to
provide for the planning, design, acquisition, construction, installation, relocation, redevelopment,
financing, repair, replacement and operations and maintenance of the Public Improvements from
the proceeds of Debt that may be issued by the District and to provide for the ownership, operation
or maintenance by the Town or District where appropriate. Debt is expected to be repaid by
revenues resulting from a Public Improvement Fee (“CPIF”) and an Add-On Public Improvement
Fee (“Add-On PIF”) pursuant to the terms of a Development and Reimbursement Agreement, as
well as other legally available revenues of the District as more particularly described herein. It is
also anticipated that a portion of the Debt is expected to be repaid by an ad valorem property tax
no higher than the Maximum Debt Mill Levy and other legally available revenues of the District
as provided herein. Debt issued within these parameters and, as further described in the Financial
Plan, is intended to insulate property owners from excessive tax and financial burdens and result
in a timely and reasonable repayment. Generally, the cost of Public Improvements that cannot be
funded within these parameters and the financing capacity of the District are not costs to be paid
by the District.

The Town intends to authorize the District to have the ability to plan, design, acquire,

construct, install and finance the initial Public Improvements necessary to develop the Project and
seeks the timely payment of Debt related to those initial Public Improvements so that the financial
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burden on End Users is minimized. The District shall not be entitled to issue any Debt until it has
received approval of a Service Plan Amendment in the form of an Amended and Restated Service
Plan and shall thereafter be required to obtain authorization of the Town, in the form of an
intergovernmental agreement, prior to issuing Debt for redevelopment of an existing Public
Improvement.

The Town prefers that all property classified as “residential” shall be located solely within
the boundaries of a residential district and that all property classified as “commercial” shall be
located solely within the boundaries of a commercial district. For purposes of this distinction
“commercial property” shall mean all property other than “residential real property” as that term
is defined in Article X, Section 3(1)(b) of the Colorado Constitution. The distinction facilitates
two goals: (1) to have similarly situated properties governed by common interests, and (2) to apply
a lower maximum tax burden on residential owners. The foregoing shall not prohibit residential
and commercial Districts from sharing the costs of Public Improvements in compliance with the
provisions of this Service Plan and applicable law, provided, however that no PIF Revenue shall
be used within residential district(s) and shall be utilized solely within and for the benefit of the
commercial district(s).

Unless the District has operational responsibilities for any of the Public Improvements or
Covenant Enforcement and Design Review Services, the Town intends that the District dissolves
upon payment or defeasance of all Debt incurred or upon a court determination that adequate
provision has been made for the payment of all Debt and for continuation of any operations. It is
currently anticipated that the District shall have long-term responsibility for maintaining parking
areas, common areas, landscaping and snow removal and maintenance of the public improvements
owned, operated and maintained by the District.

II. DEFINITIONS

In this Service Plan, the following terms shall have the meanings indicated below, unless
the context hereof clearly requires otherwise:

Add-on PIF: means the component of the PIF which will be set at a rate in accordance
with the terms and conditions of the Development and Reimbursement Agreement and
which will be applied to Taxable Transactions before the calculation of applicable sales
taxes.

Add-on PIF Revenues: means the revenues generated from imposition and collection of
the Add-on PIF pursuant to the terms of this Service Plan, and other agreements.

Add-on PIF Sale(s): means the following transactions which are subject to the Add-on
PIF: (i) any exchange of goods or services for money or other media of exchange initiated,
consummated, conducted, transacted or otherwise occurring from or within any portion of
the District which are subject to the Sales Tax; (ii) any additional transactions that the
Ledge Rock Center PIC, if organized and operating, or includes within the definition of
Add-on PIF Sales in the guidelines established by it from time to time, but not including
(iii) any transactions that the Ledge Rock Center PIC with the approval of the Town
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Council, expressly excludes from the definition of Add-on PIF Sales in the guidelines
established by it for the Add-on PIF from time to time.

Add-on PIF Termination Date: means the later of the date that all Debt, other financial
obligations, and operations of the District that are payable from Add-on PIF Revenues have
been paid or discharged, or the District and the Town agree in writing to terminate the Add-
on PIF. As of the date of this Service Plan, it is expected that the Add-on PIF will exist in
perpetuity to provide revenue to support improvements and services for the continued
vitality of the Service Area and the businesses therein.

Amended and Restated Service Plan: means an amendment to this Service Plan
approved by Town Council that may, among other potential matters, authorize the
issuance of Debt in compliance with the terms thereof.

Approved Development Plan: means a development plan or other process established by
the Town (including but not limited to approval of a preliminary development plan,
preliminary or final plat, minor development plat or site plan by the Town Council) for
identifying, among other things, Public Improvements necessary for facilitating
development of property within the Service Area pursuant to the Town Code.

Assessment Ratio Adjustment: means, if, on or after January 1, 2021, there are changes in
the method of calculating assessed valuation or any constitutionally mandated tax credit,
cut or abatement, the Maximum Debt Mill Levy and Maximum Operations and
Maintenance Mill Levy may be increased or decreased to reflect such changes, such
increases and decreases to be determined by the Board in good faith (such determination
to be binding and final) so that to the extent possible, the actual tax revenues generated by
the applicable mill levy, as adjusted for changes occurring after January 1, 2021, are neither
diminished nor enhanced as a result of such changes. For purposes of the foregoing, a
change in the ratio of actual valuation to assessed valuation shall be deemed to be a change
in the method of calculating assessed valuation.

Board: means the Board of Directors of the District.

Bond, Bonds or Debt: means bonds, notes, contracts, reimbursement agreements or other
multiple fiscal year financial obligations issued by the District or other obligations for the
payment of which the District has pledged or promised to impose an ad valorem property
tax mill levy, Credit PIF, or Add-On PIF Revenue or Development Fee revenues.

Bond Counsel Opinion: means the opinion, to be provided by an attorney licensed in
Colorado and published in the then current publication of the Bond Buyer Directory of
Municipal Bond Attorneys, providing that the Debt that is the subject of the opinion was
issued in accordance with the provisions of the Service Plan.

Capital Plan: means the Capital Plan described in Section V.C. which includes: (a) a list
of the Public Improvements which may be developed by the District; (b) an engineer’s
estimate of the cost of the Public Improvements; and (c) a pro forma capital expenditure
plan correlating expenditures with development.
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Commercial District: means the District containing solely commercial property within its
boundaries. Itis anticipated that the Ledge Rock Center Commercial Metropolitan District,
and any future inclusion area which has commercial property, will contain the commercial
property within the Project.

Commercial Property: means all property other than residential real property as that term
is defined in Article X, Section 3(1)(b) of the Colorado Constitution.

Cost Verification Report: means a report provided by an engineer or accountant as required
pursuant to Section V.A.30

Covenant Enforcement and Design Review Services: means those covenant enforcement
and design review services authorized in the Special District Act.

Credit PIF or CPIF: in accordance with the terms of the Development and Reimbursement
Agreement, means the component of the PIF that is set at the rate which, when applied to
Taxable Transactions occurring during the Credit PIF Period, will result in an offsetting
credit against the Sales Tax obligation, as set forth in the Sales Tax Code Amendment.

Credit PIF Period: means the period during which the Sales Tax Credit is in effect as
provided in the Sales Tax Code Amendment and as provided in the Development and
Reimbursement Agreement.

Credit PIF Revenues: means that portion of the PIF Revenues derived from imposition of
the Credit PIF, which revenues are to be received and utilized by the District pursuant to
the terms and conditions of the Development and Reimbursement Agreement with the
Town and other agreements.

Credit PIF Sale(s): means any exchange of goods or services for money or other media of
exchange initiated, consummated, conducted, transacted or otherwise occurring from or
within any portion of the District which are subject to the Sales Tax.

Credit PIF Termination Date: means the date on which the Credit PIF will terminate as
provided in the Development and Reimbursement Agreement.

Debt: See Bond, Bonds or Debt.

Developer: means the owner or owners of the property within the Service Area, any
affiliates of such owner or owners and their successors and assigns other than End Users.
As of the date of this Service Plan, the Developer is Ledge Rock Center, LLC, and may
include their heirs, affiliates, successors and assigns designated by the Developer to the
Town from time to time.

Developer Debt: means bonds, notes, contracts, reimbursement agreements or other
multiple fiscal year financial obligations issued by the District to the Developer within the
District for reimbursement of sums advanced or paid for funding of Public Improvements
or operation and maintenances expenses. Developer Debt shall be subordinate to other
Debt of the District.
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Developer Debt Mill Levy Limitation Term: means the Developer Debt Mill Levy
Imposition Term set forth in Section VI.D.1.

Development and Reimbursement Agreement: means an agreement, as amended from
time to time, between the Town and the District, and the Developer as to those items which
the Developer may be a party, that provides, among other matters, the terms and conditions
relating to the collection, payment and use of the CPIF and Add-on PIF, including the
amount of the CPIF and Add-on PIF and the amount of Debt that may be paid with such
revenue, termination of the CPIF, maximum interest rates on Debt issued to the Developer
or other landowners, and limitations on other revenue sources.

District: means Ledge Rock Center Commercial Metropolitan District.

End User: means any owner or occupant of any taxable commercial property within the
District after such property has been vertically developed. By way of illustration, a
commercial property owner or commercial tenant is an End User. The Developer and any
business entity that constructs commercial structures is not an End User.

External Financial Advisor: means a consultant that: (1) advises Colorado governmental
entities on matters relating to the issuance of securities by Colorado governmental entities,
including matters such as the pricing, sales and marketing of such securities and the
procuring of bond ratings, credit enhancement and insurance in respect of such securities;
(2) shall be an underwriter, investment banker, or individual listed as a public finance
advisor in the Bond Buyer’s Municipal Market Place; and (3) is not an officer or employee
of the District.

External Financial Advisor Certification: means the certification required to be provided
pursuant to Section V.A.10. below.

Favorable Opinion of Bond Counsel: means, with respect to the provisions of Sections
VLI and VLJ., below, as applicable, an unqualified written opinion of Bond Counsel to
the effect that compliance with such provisions is not then required to permit the issuance
by the District of Tax-exempt Debt, and failure to comply with such provisions will not
impair the exemption from gross income for purposes of federal income taxation of interest
on any Debt of the District previously issued as federally tax-exempt (or impair such other
federal tax advantage in lieu of exemption of interest from gross income as may apply to
such Debt). If the Debt to be issued is not intended to be Tax-exempt Debt, then a Favorable
Opinion of Bond Counsel is not required.

Fee or Fees: means any fee, rate, toll, penalty, or charge imposed by the District for
services, programs or facilities provided or to be provided by the District.

Financial Plan: means the initial proposed Financial Plan described in Section VI, which
describes (i) how the Public Improvements are to be financed; (ii) how Debt may be
incurred; and (iii) the estimated operating revenue derived from property taxes for the first
budget year. Such costs shall not constitute legal limits on the financial powers of the
District; provided, however, that the District shall not be permitted to issue Bonds which
are not in compliance with the bond registration and issuance requirements of Colorado

5
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law and which are not in compliance with the terms of the Development and
Reimbursement Agreement, this Service Plan and any other agreements between the
District and the Town.

Inclusion Area Boundaries: means the boundaries of the area described in the Inclusion
Area Boundary Map.

Inclusion Area Boundary Map: means the map attached hereto as Exhibit C-2, describing
the property proposed for inclusion within one, but not any more than one, of the
boundaries of the District.

Initial District Boundaries: means the boundaries of the area described in the Initial District
Boundary Map.

Initial District Boundary Map: means the map attached hereto as Exhibit C-1, describing
the initial boundaries of the District.

Intergovernmental Agreement: means the Intergovernmental Agreement required by the
Town, a form of which is attached hereto as Exhibit D and described in Article IX hereof.

Ledge Rock Center PIC: means a nonprofit Public Improvement Corporation serving
Ledge Rock Center that may be organized and operate to impose, collect, and spend or
convey to the District the Add-on PIF Revenues or the Credit PIF Revenues pursuant to
covenants recorded against property within Ledge Rock Center Commercial District and
agreements with the District and/or Town. The Ledge Rock Center PIC may be the
Declarant of such covenants or a beneficiary thereof and may perform other services.
Nothing in this Service Plan shall be deemed or construed to require the organization or
operation of any Ledge Rock Center PIC.

Map Depicting Public Improvements: means the map attached hereto as Exhibit E,
showing the initial proposed location(s) of the Public Improvements listed in the Capital
Plan. The location and specifications of the Public Improvements may change from time
to time without a requirement to amend the Map Depicting the Public Improvements or an
amendment to the Service Plan.

Maximum Aggregate Mill Levy. means the maximum mill levy the District is permitted
to impose for payment of Debt as set forth in Section VI.C.1. below and the maximum mill
levy the District is permitted to impose for payment of Operations and Maintenance
Expenses, as set forth in Section VI.C.2. below, and is equal to the combination of the
Maximum Debt Mill Levy and the Maximum Operations and Maintenance Mill Levy.

Maximum Debt Authorization: means the total Debt the District is permitted to incur as
set forth in Section V.A.14. below.

Maximum Debt Mill Levy: means the maximum mill levy the District is permitted to
impose upon Taxable Property as set forth in Section VI.C below.

Item #9.

74




Maximum Debt Mill Levy Imposition Term: means the maximum term for imposition of
amill levy as set forth in Section VI.D. below.

Maximum Operations and Maintenance Mill Levy: means the maximum mill levy the
District is permitted to impose for payment of Operation and Maintenance Expenses, as set
forth in Section VI.C.2. below.

Operations and Maintenance Intergovernmental Agreement: means an agreement between
the Town and the District to be entered into prior to the first issuance of Bonds, and as may
be amended from time to time, that defines the duties and obligations of the District to
operate, maintain, repair, and replace certain of the Public Improvements, authorizes the
District to have access to and perform its duties for the portion of the Public Improvements
that are owned by the Town and for which the District is responsible, if any, authorizes the
Town to undertake the unfulfilled duties of the District at District expense and provides the
Town with access for such undertakings, and confirms the District’s authority to raise
revenue to pay for such activities with any revenue available to it except CPIF revenue and
compels the District to impose a mill levy to reimburse the Town for any costs incurred in
the event the Town undertakes the unfulfilled duties of the District.

Operations and Maintenance Mill Levy: means the mill levy the District is permitted to
impose for payment of administrative, operations and maintenance expenses as set forth in
Section VI.C.2. below.

Public Improvement Fee or PIF: means a fee imposed by property owners on retail sales
by covenant. The revenue generated by the PIF is “PIF Revenue.”

Privately Placed Debt: means Debt that is issued by the placement of the Debt directly
with the Debt purchaser and without the use of an underwriter as a purchaser and reseller
of the Debt, and includes, but is not limited to, Developer Debt and bank loans.

Project: means the commercial component of a development to be known as Ledge Rock
Center.

Proof of Ownership: means a current title commitment or ownership and encumbrance
report showing ownership and all encumbrances on all properties within the Initial District
Boundaries, or other documentation acceptable to the Town Attorney.

Public Improvements: means a part or all of the improvements authorized to be planned,
designed, acquired, constructed, installed, or developed inside or outside the boundaries of
the District and financed as listed on the Capital Plan, attached as Exhibit E, and generally
described in the Special District Act, or as set forth in an Approved Development Plan or
intergovernmental agreement with the Town, to serve the anticipated inhabitants and
taxpayers of the Service Area, except as specifically limited in Section V below, and as
approved by the Board from time to time.

Publicly Marketed Debt: means Debt that is offered for sale to the public by the District
with the use of an underwriter as a purchaser and reseller of the Debt.
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Recurring Fee(s): means any recurring fee, rate, toll, penalty or charge imposed by the
District for administrative, operations and maintenance costs and for services, programs or
facilities provided by the District as limited by the provisions of Section V.A.15. below,
but in no event to be used for payment of Debt.

Refunding Bonds or Refunding Debt: means Debt issued for purposes of refunding any
Bond or Debt.

Sales Tax: means the sales tax imposed by the Town pursuant to the Town Code.

Sales Tax Code Amendment: means the ordinance, resolution, or other action by the Town
Council that authorizes the Credit PIF and provides for its collection, payment, and use
consistent with the Development and Reimbursement Agreement. The Sales Tax Code
Amendment may be in the form of an Ordinance Amending Article IV of Chapter 4 of the
Johnstown Municipal Code Concerning Sales Tax Credits or equal.

Sales Tax Credit: means a credit against the Town’s Sales Tax.

Service Area: means the property within the Initial District Boundary Map and, if and
when included, also within the Inclusion Area Boundary Map.

Service Plan: means this Service Plan for the District approved by Town Council.

Service Plan Amendment: means an amendment to the Service Plan approved by Town
Council in accordance with the applicable state law.

Special District Act: means Section 32-1-101, ef seq., of the Colorado Revised Statutes,
as amended from time to time.

State: means the State of Colorado.

Taxable Property: means real or personal property within the Service Area subject to ad
valorem property taxes imposed by the District.

Taxable Transactions: means sales subject to payment of the Sales Tax.

Tax-exempt Debt: means Debt issued by the District for which the interest paid may be
exempt from federal income tax of the recipient.

Total Debt Issuance Limitation: means the amount of Debt authorized by this Service Plan
as provided in Section V.A.14.

Town: means the Town of Johnstown, Colorado.

Town Code: means the Town of Johnstown Municipal Code, as may be amended and in
effect from time to time.

Town Council: means the governing body of the Town of Johnstown, Colorado.
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Transfer Fee: means a fee assessed upon each sale of real property within the District.

III. BOUNDARIES

The area of the District Boundaries includes approximately Thirty-Five and 857/1000
(35.857) acres, in its initial boundaries, with three additional future inclusion area parcels totaling
approximately Eighty-Eight and 804/1000 (88.804) acres of future inclusion area property (for a
total of approximately 124.661 acres of property) generally located south of Highway 60/County
Road 48 and east of Interstate I-25. The proposed service area of the District includes
approximately 124.661 acres of commercial development. Legal descriptions of the District
Boundaries are attached hereto as Exhibit A. A vicinity map is attached hereto as Exhibit B. A
map of the Initial District Boundaries is attached hereto as Exhibit C-1, and a map of which
includes the Inclusion Area Boundaries, is attached hereto as Exhibit C-2. Proofs of Ownership
and consents of the owners to organization of the District for all properties within the initial District
Boundaries will be attached hereto as Exhibit C-3. The District’s boundaries may change from
time to time as the District undergoes inclusions and exclusions pursuant to the Special District
Act, subject to the limitations set forth in Section V below and as authorized by the Town.

IV.  PROPOSED LAND USE / POPULATION PROJECTIONS / ASSESSED
VALUATION

The Service Area, upon full build-out, will consist of approximately 124.661 acres of
property. The current assessed valuation of the Service Area is assumed to be $0 for purposes of
this Service Plan and, at build-out, is expected to be sufficient to reasonably discharge the Debt
under the Financial Plan.

The District Boundaries are estimated to contain approximately 750,000 square feet of |

commercial retail space at build-out, with over 2.049 acres of parking areas to be utilized in
conjunction with a potential park and ride area and up to 7.049 acres of commercial property that
may contain one or more hotels and conference center facilities consisting of up to 50,000 square
feet.

The Town’s approval of this Service Plan does not imply approval of the development of
a specific area within the District nor does it imply approval the total site/floor area of commercial
or industrial buildings which may be identified in this Service Plan. Those final areas of
commercial retail buildings will be based upon Approved Development Plans.

Approval of this Service Plan by the Town in no way releases or relieves the Developer of
the Project, or the landowner or any subdivider of any portion of the Project property, or any of
their respective successors or assigns, of obligations to construct Public Improvements for the
Project or of obligations to provide to the Town such financial guarantees as may be required by
the Town to ensure the completion of the Public Improvements, or of any other obligations to the
Town under the Town Code or any applicable annexation agreement, subdivision agreement, or
other agreements affecting the Project property or development thereof.
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V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. Powers of the District and Service Plan Amendment.

The District shall have the power and authority to provide the Public Improvements
and operations and maintenance within and without the boundaries of the District as such power
and authority is described in the Special District Act and other applicable statutes, common law
and the Constitution, subject to the limitations set forth herein.

1. Operations and Maintenance Limitation. The purpose of the District is to
provide for the planning, design, acquisition, construction, installation and financing of the Public
Improvements for the use and benefit of all anticipated inhabitants and taxpayers of the District.
The District shall only operate and maintain those Public Improvements that are not accepted for
ownership, operations and maintenance by the Town or other appropriate entity in a manner
consistent with Approved Development Plans, the Operations and Maintenance Intergovernmental
Agreement, other rules and regulations of the Town, and the Town Code.

For any Public Improvement that is not conveyed to the Town or other entity as
directed by the Town, the District shall administer, operate, maintain, repair, remove, or replace
such Public Improvement in compliance with the applicable standards of the Town and the terms
of the Operations and Maintenance Intergovernmental Agreement. The District shall not have the
authority to issue any Bonds until the District and the Town have entered into the Operations and
Maintenance Intergovernmental Agreement. The District shall hold an election to approve a ballot
issue or issues required to commit to the financial obligations in the Operations and Maintenance
Intergovernmental Agreement. Until such time as such ballot issue is approved, the District shall
have no authority to incur Debt or certify a mill levy.

2. Trails and Amenities. The District may own, operate, and maintain trails
and related amenities within the District. All parks and trails shall be open to the general public,
including Town residents who do not reside in the District, free of charge, unless otherwise
specified in an intergovernmental agreement with the Town.

3. Fire Protection, Ambulance and Emergency Services Limitation. The
District shall not be authorized to plan for, design, acquire, construct, install, relocate, redevelop,
finance, operate or maintain fire protection facilities or services, unless such facilities and services
are provided pursuant to an intergovernmental agreement with the Town. The authority to plan
for, design, acquire, construct, install, relocate, redevelop or finance fire hydrants and related
improvements installed as part of the water system shall not be limited by this provision. The
District shall not be authorized to provide for ambulance or emergency medical services unless the
provision of such service is approved by the Town in an intergovernmental agreement.

4. Television Relay and Translation Limitation. The District shall not be
authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or
maintain television relay and translation facilities and services, other than for the installation of
conduit as a part of a street construction project, unless such facilities and services are provided
pursuant to an intergovernmental agreement with the Town.
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5. Telecommunication  Facilities. The District agrees that no
telecommunication facilities owned, operated or otherwise allowed by the District shall affect the
ability of the Town to expand its public safety telecommunication facilities or impair the Town’s
existing telecommunication facilities.

6. Construction Standards Limitation. The District shall ensure that the Public
Improvements are designed and constructed in accordance with the standards and specifications
of'the Town and of other governmental entities having proper jurisdiction. The District shall obtain
the Town’s approval of civil engineering plans and applicable permits for construction and
installation of Public Improvements prior to performing such work.

7. Zoning and Land Use Requirements; Sales and Use Tax. The District shall
be subject to all of the Town’s zoning, subdivision, building code and other land use requirements.
The District shall not exercise any exemption from Town sales or use tax, whether directly or
indirectly.

8. Growth Limitations. The District acknowledges that the Town shall not be
limited in implementing Town Council or voter approved growth limitations, even though such
actions may reduce or delay development within the District and the realization of District’s
revenue.

9. Conveyance. The District agrees to convey to the Town, at no expense to
the Town and upon written notification from the Town, any real property owned by the District
that is necessary, in the Town’s sole discretion, for any Town capital improvement projects for
transportation, utilities, drainage, streets or trails. The District shall, at no expense to the Town
and upon written notification from the Town, transfer to the Town all rights-of-way, fee interests
and easements owned by the District that the Town determines are necessary for access to and
operation and maintenance of the Public Improvements to be owned, operated and maintained by
the Town, consistent with an Approved Development Plan.

10.  Privately Placed Debt Limitation. Prior to the issuance of any Privately
Placed Debt, including but not limited to any Developer Debt, the District shall obtain the
certification of an External Financial Advisor approved by the Town, in the form substantially as
follows:

We are [I am] an External Financial Advisor within the meaning of the District’s
Service Plan.

We [1] certify that (1) the net effective interest rate (calculated as defined in Section
32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] does not
exceed a reasonable current [tax-exempt] [taxable] interest rate, using criteria
deemed appropriate by us [me] and based upon our [my] analysis of comparable
high yield securities; and (2) the structure of [insert designation of the Debt],
including maturities and early redemption provisions, is reasonable considering the
financial circumstances of the District and all Districts pledging revenue to the
repayment of the Debt.
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The District shall submit written notice to the Town Manager of the name of the proposed External
Financial Advisor prior to the engagement of the External Financial Advisor which shall either be
approved or objected to by the Town within twenty (20) days of the submittal of such written
notice to the Town Manager. If the Town Manager does not object to such selection within the
twenty (20) day period, the Town Manager’s approval shall be deemed to have been given to the
District retaining the External Financial Advisor named in the written notice.

Within ten (10) days subsequent to the issuance of Privately Placed Debt, the District shall provide
the Town with copies of the relevant Debt documents, the External Financial Advisor Certification
and the Bond Counsel Opinion addressed to the District and the Town regarding the issuance of
the Debt.

11.  Inclusion Limitation. Upon written consent of the property owners, and as
provided by the Special District Act, the District may include all property with the Inclusion Area
Boundaries, and shall provide written notice to the Town of all such inclusions concurrently
therewith. The District shall not include within its boundaries any property outside the Inclusion
Area Boundaries without the prior written consent of the Town. The District shall only include
within its boundaries property that has been annexed to the Town and no portion of any of the
District shall ever consist of property not within the Town’s corporate boundaries.

12. Overlap Limitation. The boundaries of the District shall not overlap with
any other metropolitan district without the prior written consent of the Town.

13. Debt Limitation. Until the Development and Reimbursement Agreement
with the District is approved and executed by the Town and until an Amended and Restated Service
Plan is approved by Town Council, the District shall not: (a) issue any Debt; or (b) impose a mill
levy for the payment of Debt by direct imposition or by transfer of funds from the operating fund
to the Debt service funds.

14. Maximum Debt Authorization. The District shall not issue Debt in excess
of One Hundred Seventy-Three Million, Seven Hundred Eighty-Five Thousand Dollars
(8173,785,000), except that the District shall not issue any Debt absent approval of an Amended
and Restated Service Plan by Town Council. Refunded Debt, wherein the initial debt issuance
counted toward the Maximum Debt Authorization shall not count against the Maximum Debt
Authorization set forth herein.

15. Recurring Fee Limitation. The District may impose and collect Recurring
Fees for administrative, operations and maintenance expenses and for services, programs or
facilities furnished by the District. Any Recurring Fees for administrative, operations and
maintenance expenses not specifically set forth in the Financial Plan, including a subsequent
increase in such Recurring Fees, shall be subject to review and approval by the Town. At the
discretion of the Town Manager, Town review and, if appropriate, approval shall be provided by
the Town Manager in writing or referred by the Town Manager to Town Council. If the Town does
not respond to a request for the imposition of the Recurring Fee or an increase in such Recurring
Fee within forty-five (45) days of receipt of a written request from the District, the Town shall be
deemed to have approved the ability of the District to impose or increase the Recurring Fee as
described in the request. Any Recurring Fees imposed or increased for operation and maintenance
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expenses without approval as set forth herein shall constitute a material departure from the Service
Plan. The revenue from a Recurring Fee shall not be used to pay for Debt.

16. Monies from Other Governmental Sources. The District shall not apply
for or accept Conservation Trust Funds, Great Outdoors Colorado Funds or other funds available
from or through governmental or non-profit entities for which the Town is eligible to apply, except
pursuant to an intergovernmental agreement with the Town. This Section shall not apply to
specific ownership taxes which shall be distributed to and a revenue source for the District without
any limitation.

17. Consolidation Limitation. The District shall not file a request with any
Court to consolidate with another Title 32 district without the prior written consent of the Town.

18. Public Improvement Fee Limitation. The District shall not collect, receive,
spend or pledge to any Debt or use to pay for operations and maintenance services, any fee,
assessment, tax or charge which is collected by a retailer in the District on the sale of goods or
services by such retailer and which is measured by the sales price of such goods or services, except
pursuant to an intergovernmental agreement with the Town. The District shall have the authority
to receive a Credit PIF applied to Taxable Transactions during the Credit PIF Period only pursuant
to the terms of the Development and Reimbursement Agreement. The District shall have the
authority to receive an Add-on PIF only pursuant to the terms of the Development and
Reimbursement Agreement. The Credit PIF and Add-on PIF may be applied by private covenant
authorized only pursuant to the terms of the Development and Reimbursement Agreement.

19. Bankruptcy Limitation. It is expressly intended that all of the limitations
contained in this Service Plan, including, but not limited to, those pertaining to the Maximum Debt
Mill Levy, Developer Debt Mill Levy Imposition Term, the Maximum Mill Levy Imposition
Term, and the Recurring Fees, that have been established under the authority of the Town to
approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S.:

(a) Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent an amendment to the Service Plan; and

(b)  Are, together with all other requirements of Colorado law, included
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code
(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan
under Bankruptcy Code Section 943(b)(6).

The filing of any bankruptcy petition by the District shall constitute, simultaneously
with such filing, a material departure of the express terms of this Service Plan, and thus an express
violation of the approval of this Service Plan.

20.  Water Rights/Resources Limitation. Water to satisfy the needs of the
Project shall be dedicated by the Developer to the Town or, in the discretion of Town Council,
paid by cash in-lieu of such dedication. The District shall not acquire, own, manage, adjudicate or
develop water rights or resources except pursuant to an intergovernmental agreement with the
Town. If the District provides a non-potable irrigation system, which would be owned, operated
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and maintained by the District, the District would be permitted to manage the raw water for the
District irrigation water system in the manner set forth in a subsequently executed
intergovernmental agreement with the Town.

21.  Eminent Domain Limitation. Absent the prior written approval of the
Town, the District shall not exercise its statutory power of eminent domain or dominant eminent
domain for the purpose of condemning property outside of the Service Area. Additional approval
from the Town shall not be required prior to the District’s exercise of its statutory power of eminent
domain or dominant eminent domain with respect to property within the Service Area. Inno event
shall the District exercise its statutory power of dominant eminent domain to condemn property
owned by the Town.

22. Covenant Enforcement and Design Review Services. The District shall
have the power, but not the obligation, to provide Covenant Enforcement and Design Review
Services within the District in accordance with the Colorado Statutes as they are amended from
time to time. The Town shall not bear any responsibility for Covenant Enforcement and Design
Review Services within the boundaries of the District. The Town’s architectural control, design
review and other zoning, land use, development, design and other controls are separate
requirements that must be met in addition to any similar controls or services undertaken by the
District.

23.  Special Improvement District. The District shall not be entitled to create a
special improvement district pursuant to Section 32-1-1101.7, C.R.S., unless otherwise provided
pursuant to an intergovernmental agreement with the Town.

24.  Reimbursement Agreement with Adjacent Landowners. If the District
utilizes reimbursement agreements to obtain reimbursements from adjacent landowners for costs
of improvements that benefit the third-party landowners, such agreements shall be done in
accordance with Town Code. Any and all resulting reimbursements received for such
improvement shall be used to re-pay the cost of the Public Improvement that is the subject of the
reimbursement agreement or shall be deposited in the District’s debt service fund and used for the
purpose of retiring Debt. The District shall maintain an accurate accounting of the funds received
and disbursed pursuant to reimbursement agreements.

25.  Land Purchase Limitation. Proceeds from the sale of Debt instruments and
other revenue of the District may be used to pay landowners within the District for any real
property, easements or other interests not required to be dedicated for public use by annexation
agreements or the Town’s land use codes or development requirements and for the cost of any
capital improvements, costs of issuance of any debt or other facilities, services and improvements
authorized by the Service Plan. Proceeds from the sale of Debt shall not be used to pay the
Developer for any real property conveyed by the Town to the Developer or to the District for the
Project. Examples of ineligible reimbursements include, but are not limited to: the acquisition of
rights of way, easements, land for public drainage, parkland, or open space, unless separate consent
is given by resolution of the Town Council.

26.  Reimbursement of Public Improvement Related Costs. Prior to the
reimbursement to the Developer for costs incurred in the organization of the District, for funds
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expended on the District’s behalf related to the Public Improvements, for the payment by the
District for an invoice related to a Public Improvement cost, or for the acquisition of any part of
the Public Improvements, the District shall receive: a) the report of an engineer retained by the
District, independent of the Developer and licensed in Colorado verifying that, in such engineer’s
professional opinion, the reimbursement for the costs of the Public Improvements that are the
subject of the reimbursement or acquisition, including the construction costs and the soft costs, but
excluding the accounting and legal fees, are, in such engineer’s opinion, reasonable and are related
to the provision of the Public Improvements or are related to the District’s organization; and b) the
report of an accountant retained by the District, independent of the Developer and licensed in
Colorado verifying that, in such accountant’s professional opinion, the reimbursement for the
accounting and legal fees that are the subject of the reimbursement or acquisition, are, in such
accountants opinion, reasonable and related to the Public Improvements or the District’s
organization. As set forth in the Development and Reimbursement Agreement, the District shall
provide the reports to the Town.

27.  Developer Reimbursement of Administration, Operations and Maintenance
Related Costs. Prior to the reimbursement to the Developer for costs incurred or for funds
expended on behalf of the District related to the administration of the District or the operation and
maintenance of the Public Improvements, the District shall receive the report of an accountant
retained by the District, who is independent of the Developer and licensed in Colorado, verifying
that, in such accountant’s professional opinion, the reimbursement of the funds advanced for such
administration, operations or maintenance costs, are, in such accountant’s opinion, receivable and
related to the administration, operations or maintenance of the District or the Public Improvements.
As set forth in the Development and Reimbursement Agreement, the District shall provide the
reports to the Town.

28.  Board Meetings and Website Limitations. Once an End User owns property
in the Service Area, the District’s Board meeting(s) shall be conducted within the boundaries of
the Town of Johnstown or conducted virtually via internet or telephone platform available for free
access by the public. The District shall establish and maintain a public website and shall include
the name of the Project or a name that allows property owners and tenants of the District to readily
locate the District online and shall also include an updated street map for those properties within
the Service Area that have constructed streets that are open for public use. In addition, the District
shall timely post a copy of all of the following documents on its public website: (a) each call for
nominations, required pursuant to Section 1-13.5-501, C.R.S., (b) the transparency notices
provided pursuant to 32-1-809, C.R.S, (c) each recorded declaration of covenants if the District
provides Covenant Enforcement and Design Review Services, (d) a copy of this Service Plan and
all amendments thereto, (e) all approved budgets, audits, meeting minutes, Board orders and
resolutions, (f) any Rules and Regulations adopted by the Board, and (g) all meeting agendas and
meeting packets.

29.  Financial Review. The Town shall be permitted to conduct periodic reviews
of the financial powers of the District in the Service Plan in the manner and form provided in
Section 32-1-1101.5, C.R.S. As provided in the statute, the Town may conduct the first financial
review in the fifth calendar year after the calendar year in which a special district’s ballot issue to
incur general obligation indebtedness was approved by its electors. After such fifth calendar year
and notwithstanding the provisions of the statute, the Town may conduct the financial review at
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any time, by providing sixty (60) days written notice to the District, except that the Town may not
conduct a financial review within sixty (60) months of the completion of its most recent financial
review. The Town’s procedures for conducting a financial review under this Paragraph, and the
remedies available to the Town as a result of such financial review, shall be identical to those
provided for in Section 32-1-1101.5(2), C.R.S. The District shall be responsible for payment of
the Town consultant and legal and administrative costs associated with such review, and the Town
may require a deposit of the estimated costs thereof.

30.  Use of Proceeds and Revenues Limitations. Proceeds from the sale of Debt
instruments and other revenue of the District may be used to pay landowners within the District
for any real property, easements or other interests not required to be dedicated for public use by
annexation agreements or the Town’s land use codes or development requirements and for the cost
of any capital improvements, costs of issuance of any debt or other facilities, services and
improvements authorized by the Service Plan. The District shall have ability to use CPIF and Add-
on PIF revenues or any other revenues of the District to pay debt service, to pay for capital
improvements authorized by this Service Plan, and after termination of the Credit PIF, may use
Add-on PIF Revenues in addition to other revenues for operation, maintenance, and administrative
costs of the District. Additionally, if the Developer constructs the public infrastructure and
conveys it to the District in return for a reimbursement obligation from the District, prior to making
such reimbursement for such amounts, the District must receive the report of an independent
engineer or accountant licensed in Colorado confirming that in such engineer’s or accountant’s
professional opinion, the amount of the reimbursement is reasonable (a “Cost Verification
Report”). The District shall not use CPIF or Add-on PIF revenues to fund acquisitions in interest
in land that the Town is contributing to the Project.

31.  Transfer Fee Limitation. The District shall not be authorized to collect or
spend revenue from a transfer fee on the sale of real property within the District, except pursuant
to an intergovernmental agreement with the Town.

32.  Miscellaneous Powers. The District shall have the power to provide any
facility, service, or program allowed by C.R.S. § 32-1-1004(1).

33.  New Powers. If, after the Service Plan is approved, the Colorado General
Assembly grants new or broader powers for metropolitan districts, to the extent permitted by law,
any or all such powers shall be deemed to be a part hereof and available to be exercised by the
District only following written approval by the Town, subject to the Town’s sole discretion.

B. Service Plan Amendment Requirement.

This Service Plan has been designed with sufficient flexibility to enable the District to
provide required services and facilities under evolving circumstances without the need for
numerous amendments. Provided, however, the District shall not have the authority to issue Debt
until it has received approval of an amendment to this Service Plan in the form of an Amended
and Restated Service Plan. Actions of the District which violate the limitations set forth in this
Service Plan shall be deemed to be material modifications to this Service Plan and the Town shall
be entitled to all remedies available under State and local law to enjoin such actions of the District,
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including the remedy of enjoining the issuance of additional authorized but unissued debt, until
such material modification is remedied.

C. Capital Plan.

The District shall have authority to provide for the planning, design, acquisition,
construction, installation and financing of the Public Improvements within and without the
boundaries of the District to the extent necessary to improve or construct Public Improvements, as
more specifically defined in this Service Plan, the Special District Act and Approved Development
Plan(s) for the Project. A Capital Plan, attached hereto as Exhibit E, includes: (1) a list of the
Public Improvements to be developed by the District, supported by an engineering or architectural
survey; (2) a good faith estimate of the cost of the Public Improvements; and (3) a pro forma capital
expenditure plan correlating expenditures with development. The Public Improvements described
in the Capital Plan may be modified in an Approved Development Plan or an intergovernmental
agreement with the Town and may differ from the Capital Plan without constituting a material
modification of this Service Plan. To the extent that the Capital Plan sets forth the timing of the
construction of the Public Improvements, such timing may also deviate from the Capital Plan
without constituting a material modification of this Service Plan. As shown in the Capital Plan,
the estimated cost of the Public Improvements for the initial District boundaries (of approximately
35.857 acres) and future inclusion area boundaries (of approximately 80.804 acres) is
approximately One Hundred Fifty-Two Million, Fifty-Four Thousand, Eight Hundred Twelve
Dollars ($152,054,812). Costs of required Public Improvements that cannot be financed by the
District within the parameters of this Service Plan and the financial capability of the District are
expected to be financed by the Developer of the Project or through private financing.

The District shall be permitted to allocate costs between such categories of the
Public Improvements as deemed necessary in its discretion.

All of the Public Improvements described herein shall be designed in such a way
as to assure that the Public Improvements are constructed are in accordance with Town standards
and with the requirements of Approved Development Plans related to the Project. All descriptions
of the Public Improvements to be constructed, and their related costs, are estimates only and are
subject to modification as engineering, development plans, economics, the Town’s requirements,
and construction scheduling may require. Upon approval of this Service Plan, the District shall
continue to develop and refine the Capital Plan and the Map Depicting Public Improvements, as
necessary, and prepare for issuance of Debt. All cost estimates will be adjusted to reflect then-
current dollars at the time of the issuance of Debt and construction. All construction cost estimates
contained in Exhibit E assume construction to applicable standards and specifications of the Town
and state or federal requirements.

D. Intergovernmental Agreements.

The Town anticipates that the District will undertake the planning, design,
acquisition, construction, installation and financing of the Public Improvements contemplated
herein. ~ All intergovernmental agreements and amendments thereto proposed to be entered into
by the District shall be submitted to the Town at least forty-five (45) days prior to their execution
by the District, for Town review and approval. Such Town review and approval shall be with
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reference to whether the intergovernmental agreements are in compliance with this Service Plan,
the Intergovernmental Agreement, and the terms of any Approved Development Plan or other
instrument related to the Public Improvements. If the Town within such forty-five (45) days
submits qualified objections (based on the factors listed above) to the proposed agreement or
amendment, then the District shall work with the Town to resolve such objections and obtain Town
Manager approval or, at the discretion of the Town Manager, Town Council approval, prior to the
District’s execution thereof. The Town by a writing signed by the Town Manager may elect to
waive such forty-five (45) day period.

VI. FINANCIAL PLAN

A. General.

The District shall be authorized to provide for the planning, design, acquisition,
construction, installation and financing of the Public Improvements from its revenues and by and
through the proceeds of Debt to be issued by the District. The Financial Plan for the District shall
be to issue such Debt as the District can reasonably pay from revenues derived the CPIF, Add-on
PIF, Maximum Debt Mill Levy and other legally available revenues of the District. The District
may also rely upon various other revenue sources within the limitations set forth in the
Development and Reimbursement Agreement and as authorized by law, such as interest, specific
ownership taxes, Development Fees or any other Fees, rates, tolls, penalties, or charges, advances
from the Project developer and grants, subject to the limitations of this Service Plan.

The total Debt that the District shall be permitted to issue shall not exceed the
Maximum Debt Authorization of $173,785,000, which is estimated to be the amount necessary to
net approximately $114,422,092 in proceeds or reimbursements or any combination thereof from
the public financing package from the CPIF, and Add-on PIF and other available District revenues
for Public Improvements serving the Service Area, as well as the traditional transactional and
financing costs. Debt of the District shall be permitted to be issued on a schedule and in such year
or years as the District determines to meet the needs of the Financial Plan referenced above and
phased to serve development as it occurs. This Maximum Debt Authorization of $173,785,000
allows for approximately 120% coverage of the estimated financial plan and pro-forma projections
to provide an additional contingency for changes in actual construction, increases in assessed
valuation and unforeseen changes and contingencies.

€)) The Financial Plan, prepared by Piper Sandler & Co., attached hereto as
Exhibit F, sets forth (i) how the Public Improvements are to be financed; (ii) the proposed
indebtedness with a schedule indicating the years in which the Debt is scheduled to be issued; and
(iif) the estimated revenue for both debt and operating revenue derived from property taxes and
estimated retail sales fees and other legally available revenues for the District. The Maximum
Debt Authorization is supported by the Financial Plan.

(2) At least ten (10) business days prior to the issuance of Publicly-Marketed
Debt, the District shall provide the Town with the marketing documents that have been or shall be
published. Within ten (10) days subsequent to the issuance of Publicly-Marketed Debt, the District
shall provide the Town with the Bond Counsel Opinion addressed to the District and the Town
regarding the issuance of the Debt and copies of the relevant Debt documents.
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(3)  In addition to the other requirements of this Service Plan, at least forty-five
(45) days prior to the issuance of any Debt, the District shall submit to the Town the then-current
financial forecasts and feasibility reports for such proposed issuance, together with a current
certification, of the Board issuing such Debt, dated within sixty (60) days of such submittal, that
such proposed Debt is in compliance with the Service Plan. This provision shall apply to all Bonds
issued by the District.

In its discretion, the Town may require additional financial forecasts and feasibility
reports to evaluate the Financial Plan.

B. Maximum Voted Interest Rate, Maximum Underwriting Discount, Maximum
Interest Rate on Developer Debt.

The interest rate on any Debt is limited to the market rate at the time the Debt is
issued. In the event of a default, the proposed maximum interest rate on any Debt is not to exceed
twelve percent (12%). The proposed maximum underwriting discount will be four percent (4%).
Debt, when issued, shall comply with all relevant requirements of this Service Plan, State law and
Federal law as then applicable to the issuance of public securities.

The interest rate on Developer Debt shall not exceed the lesser of the current Bond
Buyer 20-Bond GO index plus four percent (4%) or eight percent (8%) simple interest. Developer
Debt shall be subordinate to other Debt of the District and shall be subject to the debt limitation
term provided in Section VI.D below.

C. Mill Levies.

1. Maximum Debt Mill Levy. The Maximum Debt Mill Levy that may be
imposed on property within the District shall be twenty-five (25) mills subject to an Assessment
Ratio Adjustment. For the portion of any aggregate Debt which is equal to or less than fifty percent
(50%) of the District’s assessed valuation, either on the date of issuance or at any time thereafter,
the mill levy to be imposed to repay such portion of Debt shall not be subject to the Maximum
Debt Mill Levy and, as a result, the mill levy may be such amount as is necessary to pay the Debt
service on such Debt, without limitation of rate.

2. Operations and Maintenance Mill Levy. The Operations and Maintenance
Mill Levy shall be a mill levy the District is permitted to impose for payment of the District’s
administrative, operations and maintenance costs, which shall include, but not be limited to, the
funding of operating reserves and sufficient ending fund balances to assure sufficient cash flow to
fund expenses as they come due. Prior to the imposition of a mill levy for payment of Debt, the
District may impose a maximum Operations and Maintenance Mill Levy of be twenty-five (25)
mills. After the imposition of a mill levy for the payment of Debt, the District shall not impose an
Operations and Mill Levy that exceeds ten (10) mills, subject to an Assessment Ratio Adjustment,
and shall at all times not exceed the maximum mill levy necessary to pay those expenses.

3. Maximum Aggregate Mill Levy. The maximum aggregate mill levy of the
District shall be twenty-five (25) mills, inclusive of both Debt and operations and maintenance,
subject to an Assessment Ratio Adjustment.
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4. Unless otherwise provided in the Development and Reimbursement
Agreement, the imposition of mill levies does not preclude the District from receiving CPIF or
Add-on PIF Revenues.

D. Mill Levy Imposition Term.

1. Developer Debt Mill Levy Imposition Term. Developer Debt shall expire
and be forgiven twenty (20) years after the date of the initial imposition by the District of an ad
valorem property tax to pay any Debt, unless such term is otherwise extended pursuant to an
intergovernmental agreement with the Town. Refunding Bonds shall not be subject to this
Developer Debt Mill Levy Imposition Term so long as such Refunding Bonds are not owned by
the Developer or by a person or party related to the Developer. Developer Debt shall not have any
call protection.

2. Maximum Debt Mill Levy Imposition Term: In addition to the Developer
Debt Mill Levy Imposition Term, the District shall not impose a levy for repayment of any and all
Debt (or use the proceeds of any mill levy for repayment of Debt) on any single property developed
which exceeds forty (40) years after the year of the initial imposition of such mill levy unless a
refunding of part of all of the Debt will result in a net present value savings as set forth in Section
11-56-101, et seq, C.R.S.

E. Debt Repayment Sources.

- Debt may be repaid from CPIF and Add-on PIF Revenue, or any other revenues,
gifts, grants, ad valorem taxes, and any source of payment permitted by law and by this Service
Plan.

F. Debt Instrument Disclosure Requirement.

In the text of each Bond and any other instrument representing and constituting
Debt, the District shall set forth a statement in substantially the following form:

By acceptance of this instrument, the owner of this Bond agrees and
consents to all of the limitations in respect of the payment of the principal
of and interest on this Bond contained herein, in the resolution of the District
authorizing the issuance of this Bond and in the Service Plan for creation of
the District.

Similar language describing the limitations in respect of the payment of the
principal of and interest on Debt set forth in this Service Plan shall be included in any document
used for the offering of the Debt for sale to persons, including, but not limited to, a developer of
property within the boundaries of the District.

G. Security for Debt.

The District shall not pledge any revenue or property of the Town as security for
any District indebtedness set forth in this Service Plan. The Town’s approval of this Service Plan
shall not be construed as a guarantee by the Town of payment of any of the District’s obligations;
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nor shall anything in the Service Plan be construed so as to create any responsibility or liability on
the part of the Town in the event of default by the District in the payment of any such obligation.

H. District’s Operating Costs.

The estimated cost of engineering services, legal services and administrative
services, together with the estimated costs of the District’s organization and initial operations, are
anticipated to be Two Hundred Fifty Thousand Dollars ($250,000), which will be eligible for
reimbursement from Debt proceeds as provided in this Service Plan.

In addition to the capital costs of the Public Improvements, the District will require
operating funds for administration and to plan and cause the Public Improvements to be
constructed and maintained pursuant to the Operations and Maintenance Intergovernmental
Agreement. The first year’s operating budget is estimated to be Seventy Five Thousand Dollars
($75,000) which is anticipated to be derived from property taxes and other revenues.

L Annual Budget Submittals to Town While Tax-Exempt Debt is Outstanding.

Until such time as there is delivered to the Town and the District a Favorable Opinion of
Bond Counsel with respect to the provisions of this subparagraph, the District shall cause a copy
of its annual budget to be delivered to the Town on or before October 15 of each year. The Town
shall have the right to review and object to the District’s budget on or before November 15 of the
same calendar year, with any objections stated with specificity. If the Town objects to any
provision of the District’s budget, the District shall cause its budget to be revised on or before the
immediately succeeding December 15. If the Town does not object to the District’s budget on or
before November 15 of the same calendar year, the District’s budget shall be deemed approved by
. the Town and the District shall be permitted to collect and expend any and all revenues of the
District so long as in accordance with such budget submitted to the Town for review and approval.
The Town’s right to object shall not extend to the budget provisions regarding the payment or
refunding of outstanding Debt.

The District shall not be permitted to expend any moneys in excess of the total amount
appropriated under the budget submitted to the Town for review and approval, unless and until,
either the Town approves or does not object the budget, or the District amends the applicable
budget to allow for the proposed expenditure (where objected to by the Town). In the event the
District determines to amend its budget following Town approval thereof, the District shall cause
a copy of the proposed budget amendment to be delivered to Town at least forty-five (45) days
prior to the date the District determines to adopt the same. The Town shall have thirty (30) days
to review the same. In the event the Town does not object to the proposed budget amendment
within thirty (30) days following the Town’s receipt of the same, the proposed budget amendment
shall be deemed approved by the Town and the District shall be permitted to expend any and all
revenues of the District so long as in accordance with the budget amendment approved by the
Town. If the Town objects to any provision of the District’s budget amendment, the District shall
cause the budget amendment to be revised and shall not exceed its previously approved budget
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until such time as the Town approves the budget amendment. The Town’s right to object shall not
extend to the budget provisions regarding the payment or refunding of outstanding Debt.

Notwithstanding anything to the contrary contained herein, in the event the District
determines that it will not be issuing Tax-Exempt Debt, or the District does not have Tax-exempt
Debt outstanding, the District shall not be obligated to submit annual budgets to the Town. The
District shall be responsible for payment of the Town consultant and legal and administrative costs
associated with the review contemplated herein, and the Town may require a deposit of the
estimated costs thereof.

T Town Approval of Tax-Exempt Debt Issuance.

Until such time as there is delivered to the Town and the District a Favorable Opinion of
Bond Counsel with respect to the provisions of this subparagraph, if the District determines to
issue any federally tax-exempt Debt (such term includes otherwise federally tax-advantaged debt),
the District shall submit to the Town, for the Town’s reasonable approval: (i) a financial plan
which demonstrates the structure of the proposed Debt issuance, including the anticipated use of
net proceeds thereof, and the District’s plan to repay the same; and (ii) near final federal tax-
exempt Debt issuance documents. The Town shall have thirty (30) days to review and consent to
the same. In any event, the District shall not be permitted to issue any federal tax-exempt Debt
unless and until the District receives a written consent signed by the Town Manager with respect
to such Debt issuance. The District shall be responsible for payment of the Town consultant and
legal and administrative costs associated with the review contemplated herein, and the Town may
require a deposit of the estimated costs thereof.

VII. ANNUAL REPORT

A. General.

The District shall file an annual report with the Town Clerk no later than August
1st of each year following the year in which the Order and Decree creating the District has been
issued (the “report year”) that complies with Section 32-1-207, C.R.S, as amended.

B. Reporting of Significant Events.

In addition to the information required to be disclosed under Section 32-1-207,
C.R.S., the annual report required by this Section VII shall include information as to any of the
following events that occurred during the report year:

1. Narrative of the District’s progress in implementing the Service Plan and a
summary of the development in the Project.

2. Boundary changes made or proposed.
3. Intergovernmental agreements executed.
4. A summary of any litigation involving the District.
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5. Proposed plans for the year immediately following the report year.

6. Construction contracts executed and the name of the contractors as well as
the principal of each contractor.

7. Status of the District’s Public Improvement construction schedule and the
Public Improvement schedule for the following five years.

8. Notice of any uncured defaults.

9. A list of all Public Improvements constructed by the District that have been

dedicated to and accepted by the Town.

10.  Ifrequested by the Town, copies of minutes of all meetings of the District’s
Board of Directors.

11.  The name, business address and telephone number of each member of the
Board and its chief administrative officer and general counsel and the date, place and time of the
regular meetings of the Board.

12.  Certification from the Board that the District is in compliance with all
provisions of the Service Plan.

13.  Copies of any agreements with the Developer entered into in the report year.

14.  Copies of any Cost Verification Reports provided to the District in the
report year.

C. Summary of Financial Information.

In addition to the information required to be disclosed under Section 32-1-207,
C.R.S,, the annual report shall include a summary of the following information for the report year:

1. Assessed value of Taxable Property within the District’s boundaries.
2. Total acreage of property within the District’s boundaries.
3. Most recently filed audited financial statements of the District, to the extent

audit financial statements are required by state law or most recently filed audit exemption.
4. Annual budget of the District.

5. Resolutions regarding issuance of Debt or other financial obligations,
including relevant financing documents, credit agreements, and official statements.

6. Outstanding Debt (stated separately for each class of Debt).

7. Outstanding Debt service (stated separately for each class of Debt).
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8. The District’s tax revenue.

0. Other revenues of the District.

10.  The District’s Public Improvements expenditures.

11.  The District’s other expenditures.

12. The District’s inability to pay any financial obligations as they come due.
13.  The amount and terms of any new Debt issued.

14.  Any Developer Debt.

VIII. DISSOLUTION

Upon a determination of the Town Council that the purposes for which the District was
created have been accomplished or as set forth in the Intergovernmental Agreement, the District
shall file a petition in the District Court for dissolution, pursuant to the applicable State statutes.
Dissolution shall not occur until the District has provided for the payment or discharge of all of its
outstanding indebtedness and other financial obligations as required pursuant to State statutes.
Except as otherwise required in the Intergovernmental Agreement or in the Development and
Reimbursement Agreement, dissolution shall not be required if the District elects to finance,
construct and acquire the parking areas, common areas, and other common areas, facilities and
improvements, as such Public Improvements would be owned, operated and maintained by the
District or if the District is responsible for ongoing operations and maintenance under this Service
Plan or the Operations and Maintenance Intergovernmental Agreement.

IX. INTERGOVERNMENTAL AGREEMENT

The form of Intergovernmental Agreement to be entered into between the Town and the
District at the District’s organizational meeting is attached as Exhibit D. The District shall submit
the executed Intergovernmental Agreement to the Town within ten (10) days of the District’s
organizational meeting.

In addition to the Intergovernmental Agreement, the District shall enter into the Operations
and Maintenance Intergovernmental Agreement and the Development and Reimbursement
Agreement. Any intergovernmental agreement proposed regarding the subject matter of this
Service Plan shall be subject to review and approval by the Town Council prior to its execution by
the District.

The District and the Developer shall also execute indemnification letters in the form
attached hereto as Exhibit H. The Developer’s indemnification letter shall be submitted to the
Town as part of this Service Plan. The District shall approve and execute the indemnification letter

at its first Board meeting after its organizational election, in the same form as the indemnification

letter set forth as Exhibit H, and shall deliver an executed original to the Town within ten (10)
days of the District’s organizational meeting.
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X. NON-COMPLIANCE WITH SERVICE PLAN

In the event it is determined that the District has undertaken any act or omission which
violates the Service Plan or constitutes a material departure from the Service Plan, the Town may
impose any of the sanctions set forth in the Town Code and pursue any sanctions or remedies
available under law, including but, not limited to, affirmative relief to require the District to act in
accordance with the provisions of this Service Plan.

XI. MISCELLANEOUS

A. Headings. Paragraph headings and titles contained herein are intended for
convenience and reference only and are not intended to define, limit or describe the scope or intent
of any provision of this Service Plan.

B. Town Consent. Unless otherwise provided herein or provided in an
intergovernmental agreement with the Town, references in this Service Plan to Town consent or
Town approval shall require prior written approval of the Town. At the Town Manager’s
discretion, the Town Manager shall decide if (1) he or she can provide the written Town approval,
if approval is warranted; (2) the matter should be referred to Town Council for consideration and,
if appropriate, approval by resolution; (3) the matter requires consideration for approval in the
form of an agreement with the Town; or (4) the matter requires an amendment to the Service Plan.

C. Town Expenses. The District shall pay any and all expenses, including but not
limited to professional service fees and attorneys’ fees, incurred by the Town in enforcing any
provision of the Service Plan.

D. Disclosure Notice. The District’s disclosure document required pursuant to Section
32-1-104.8, C.R.S. shall be in substantial conformance with form of such notice set forth in
Exhibit G. In addition to the statutory notice, the District shall use reasonable efforts to assure
that all End Users receive written notice regarding existing District mill levies, the Maximum Debt
Mill Levy, and a general description of the District’s authority to impose and collect fees.

XII. CONCLUSION

It is submitted that this Service Plan for the District, as required by Section 32-1-203(3),
C.R.S., establishes that:

1. There is sufficient existing and projected need for organized service in the
area to be serviced by the proposed special district;

2. The existing service in the area to be served by the proposed special district
is inadequate for present and projected needs;

3. The proposed special district is capable of providing economical and
sufficient service to the area within its proposed boundaries;

4. The area to be included in the proposed special district has, or will have, the
financial ability to discharge the proposed indebtedness on a reasonable basis;
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5. Adequate service is not, and will not be, available to the area through the
county or other existing municipal or quasi-municipal corporations, including existing special
districts, within a reasonable time and on a comparable basis;

6. The facility and service standards of the proposed special district are
compatible with the facility and service standards of each county within which the proposed
special district is to be located and each municipality which is an interested party under section
32-1-204(1);

7. The proposal is in substantial compliance with a master plan adopted
pursuant to the Town Code;

8. The proposal is in compliance with any duly adopted Town, regional or
state long-range water quality management plan for the area;

9. The creation of the special district is in the best interests of the area
proposed to be served;

This Service Plan is submitted to the Town on behalf of the Developer, who is the District
petitioner and has contracted for the purchase of the real properties within the Initial Area
Boundaries of the proposed District. The Developer has caused written notice of the Town’s
hearing on the proposed Service Plan to be duly given to all “interested parties” within the meaning
of and at the times required by § 32-1-204, C.R.S., and will or has caused all other required filings
to be made and all other applicable procedural requirements to be met. The information contained
in this Service Plan is true and correct as of this date.
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EXHIBIT A

Legal Descriptions
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Commercial District — Northwestern Area of NE Quarter Section

Legal Description:

A parcel of land, being a part of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number 2585002,

situated in the Northeast One-Quarter of Section 11, Township 4 North, Range 68 West of the Sixth
Principal Meridian, County of Weld, State of Colorado.

And more particularly described as follows:

Commencing at the southwest corner of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number
2585002, said point being 30 feet North of the center quarter corner of Section 11, NO0°26’18”W along

the west line of the northeast quarter of said section, a distance of 1,333.97 feet to the POINT OF
BEGINNING;

Thence continuing NO0°26'18”W along said section line, a distance of 1,285.42 feet to point being the
northwest corner of Lot B and being 8.80 feet South of the north quarter corner of Section 11;

Thence departing said section line S89°50’18”E along the north line of Lot B and the south line of Right

of Way Deed, Book 1477 Page 290, a distance of 905.22 feet to point being on the north edge of the
Consolidated Home Supply Ditch, Reception Number 1602319;

Thence along said lot line and ditch the following seven courses:

1) Departing said Right of Way SOO°09’V42"W, a distance of 12.82 feet to the start of a non-
tangential curve;

2) Thence along said curve to the right having a radius of 350.79 feet, a delta angle of 8°12’05”, a

chord bearing of S74°01’29”E, a chord length of 50.17 feet, an arc length of 50.21 feet to the
start of a non-tangential curve;

3) Thence along said curve to the right having a radius of 888.38 feet, a delta angle of 5°34’19”, a

chord bearing of S67°31’38”E, a chord length of 86.36 feet, an arc length of 86.39 feet;
4) Thence S65°14’36"E, a distance of 65.45 feet to the start of a non-tangential curve;

5) Thence along said curve to the left having a radius of 300.68 feet, a delta angle of 10°38'40”, a

chord bearing of $69°44'24”E, a chord length of 55.78 feet, an arc length of 55.86 feet;

6) Thence S76°41'48"E, a distance of 65.78 feet to the start of a non-tangential curve;

7) Thence along said curve to the left having a radius of 406.56 feet, a delta angle of 2°27°10”, a
chord bearing of S78°05’43”E, a chord length of 17.40 feet, an arc length of 17.40 feet;

Thence departing said lot line and crossing over said ditch S00°26’18”E, a distance of 859.21 feet;
Thence S11°14'20"”W, a distance of 380.83 feet;

Thence S28°50'21”W, a distance of 80.00 feet;

Thence N61°09’39”W, a distance of 248.67 feet to the start of a tangential curve;

Thence along said curve to the left having a radius of 250.00 feet, a delta angle of 29°16’39”, a chord
bearing of N75°47'59”W, a chord length of 126.36 feet, and arc length of 125.75 feet;

Thence S89°33’'42”W, a distance of 769.64 feet to the POINT OF BEGINNING.

Containing 1,561,938 square feet or 35.857 acres, more or less.
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Commercial District — Future Inclusion Area 1 NW Quarter Section

Legal Description:

A parcel of land, being a part of the Northwest One-Quarter of Section 11, Township 4 North, Range 68
West of the Sixth Principal Meridian, County of Weld, State of Colorado.

And more particularly described as follows:

Commencing at the southwest corner of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number
2585002, said point being 30 feet North of the center quarter corner of Section 11, $89°05’20”W along
the north right of way deed granted to the Great Western Railway Company, recorded Book 190, Page
81, a distance of 70 feet to the POINT OF BEGINNING;

Thence continuing along said right of way $89°05’20”W, a distance of 557.48 feet to a point being on the
east line of a 50’ pipeline easement, Reception # 1930795 and Reception # 1930796;

Thence along said easement line the following two courses:

1) Departing said right of way deed N05°59’46”W, a distance of 98.32 feet;
2) Thence N10°30°55”W, a distance of 1,272.92 feet;

Thence departing and crossing over said easement line and easement $89°33’42”W, a distance of
2,283.50 feet;

Thence N00°26’18”W, a distance of 80.00 feet;

Thence $S89°33’42”W, a distance of 236.26 feet to point of the east line of a Town of Johnstown deed,
Reception Number 4676830;

Thence along said east line the following two courses:

1) NO4°06’02"E, a distance of 215.84 feet;
2) Thence N14°43’44”E, a distance of 222.01 feet to a point on the south line of a right of way
deed, Reception Number 4690405;

Thence departing said Town of Johnstown deed and along the south and east lines of said right of way
deed the following nine courses:

1) NB89°59’49”E, a distance of 52.93 feet;

2) Thence 14°42’'53"E, a distance of 148.15 feet;

3) Thence S80°35’17"E, a distance of 117.16 feet;

4) Thence N14°43'24”E, a distance of 437.57 feet;

5) Thence N83°18’42"E, a distance of 1,000.62 feet;

6) Thence N88°55'34”E, a distance of 962.64 feet;

7) Thence S00°00°04”E, a distance of 640.26 feet;

8) Thence N89°59'56”E, a distance of 170.70 feet;

9) Thence S00°26’18"E, a distance of 1,878.95 feet to the POINT OF BEGINNING.

Containing 3,453,246 square feet or 79.276 acres, more or less.
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Commercial District — Future Inclusion Area 2 NW Quarter Section

Legal Description:

A parcel of land, being a part of the Northwest One-Quarter of Section 11, Township 4 North, Range 68
West of the Sixth Principal Meridian, County of Weld, State of Colorado.

And more particularly described as follows:

Commencing at the southwest corner of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number
2585002, said point being 30 feet North of the center quarter corner of Section 11, S89°05’20”W along
the north right of way deed granted to the Great Western Railway Company, recorded Book 190, Page
81, a distance of 70 feet to the southernmost corner of a right of way deed granted to the Town of
Johnstown;

Thence departing said railroad right of way and continuing along the western edge of said Johnstown
right of way N00°26’18”W, a distance of 1,878.95 feet to the POINT OF BEGINNING;

Thence continuing along said western edge the following two courses:

1) S$89°59’56”W, a distance of 170.70 feet;
2) Thence N0O0O°00'04”W, a distance of 640.26 feet to a point being a corner of said right of way;

Thence departing said western edge and over said right of way N88°55’34”E, a distance of 165.82 feet;
Thence S00°26’'18"E, a distance of 643.38 feet to the POINT OF BEGINNING.

Containing 107,986 square feet or 2.479 acres, more or less.
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Commerecial District — Future Inclusion Area 3 NE Quarter Section

Legal Description:

A parcel of land being Lot “A” RE 2092, of Recorded Exemption No. 1060-11-1-RE2092, Reception
Number 2585002, situated in the Northeast One-Quarter of Section 11, Township 4 North, Range 68
West of the Sixth Principal Meridian, County of Weld, State of Colorado.

Containing 307,037 square feet or 7.049 acres, more or less.
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Commercial District — Northwestern Area of NE Quarter Section

Legal Description:

A parcel of land, being a part of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number 2585002,
situated in the Northeast One-Quarter of Section 11, Township 4 North, Range 68 West of the Sixth
Principal Meridian, County of Weld, State of Colorado.

And more particularly described as follows:

Commencing at the southwest corner of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number
2585002, said point being 30 feet North of the center quarter corner of Section 11, N0O0°26’18”W along
the west line of the northeast quarter of said section, a distance of 1,333.97 feet to the POINT OF
BEGINNING;

Thence continuing NO0°26'18”W along said section line, a distance of 1,285.42 feet to point being the
northwest corner of Lot B and being 8.80 feet South of the north quarter corner of Section 11;

Thence departing said section line S89°50'18”E along the north line of Lot B and the south line of Right
of Way Deed, Book 1477 Page 290, a distance of 905.22 feet to point being on the north edge of the
Consolidated Home Supply Ditch, Reception Number 1602319;

Thence along said lot line and ditch the following seven courses:

1) Departing said Right of Way S00°09’42”W, a distance of 12.82 feet to the start of a non-
tangential curve;

2) Thence along said curve to the right having a radius of 350.79 feet, a delta angle of 8°12’05”, a
chord bearing of S74°01'29"E, a chord length of 50.17 feet, an arc length of 50.21 feet to the
start of a non-tangential curve;

3) Thence along said curve to the right having a radius of 888.38 feet, a delta angle of 5°34’19”, a
chord bearing of S67°31’38”E, a chord length of 86.36 feet, an arc length of 86.39 feet;

4) Thence S65°14’36"E, a distance of 65.45 feet to the start of a non-tangential curve;

5) Thence along said curve to the left having a radius of 300.68 feet, a delta angle of 10°38’40”, a
chord bearing of $69°44’24”E, a chord length of 55.78 feet, an arc length of 55.86 feet;

6) Thence S76°41'48”E, a distance of 65.78 feet to the start of a non-tangential curve;

7) Thence along said curve to the left having a radius of 406.56 feet, a delta angle of 2°27’10”, a
chord bearing of S78°05’43"E, a chord length of 17.40 feet, an arc length of 17.40 feet;

Thence departing said lot line and crossing over said ditch S00°26’18”E, a distance of 859.21 feet;
Thence $11°14’20”W, a distance of 380.83 feet;

Thence $28°5021”W, a distance of 80.00 feet;

Thence N61°09'39”W, a distance of 248.67 feet to the start of a tangential curve;

Thence along said curve to the left having a radius of 250.00 feet, a delta angle of 29°16’39”, a chord
bearing of N75°47°59”W, a chord length of 126.36 feet, and arc length of 125.75 feet;

Thence $S89°33’42”W, a distance of 769.64 feet to the POINT OF BEGINNING.

Containing 1,561,938 square feet or 35.857 acres, more or less.

100




Item #9.

Single Family Residential District — Southeast Area of NE Quarter Section

Legal Description:

A parcel of land, being a part of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number 2585002,
situated in the Northeast One-Quarter of Section 11, Township 4 North, Range 68 West of the Sixth
Principal Meridian, County of Weld, State of Colorado.

And More Particularly Described as follows:

Commencing at the southeast corner of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number
2585002, said point being 30 feet North of the east quarter corner of section 11, the northeast corner of
right of way deed, Great Western Construction Company, Book 190 Page 77, and the POINT OF
BEGINNING:

Thence N89°05’'16”E along the north line of said right of way, a distance of 1,817.38 feet;

Thence N00°26'18”W departing said right of way line, a distance of 1,318.38 feet to the start of a non-
tangential curve;

Thence along said curve to the right having a radius of 250.00 feet, a delta angle of 14°08'10”, a chord
bearing of S68°13'44"E, a chord length of 61.52 feet, an arc length of 61.68 feet;

Thence S61°09°39”W, a distance of 766.56 feet to the start of a tangential curve;

Thence along said curve to the left having a radius of 410.00 feet, a delta angle of 29°14’12”, a chord
bearing of S75°46’45"E, a chord length of 206.95 feet, an arc length of 209.21 feet;

Thence N89°36’09”E, a distance of 892.11 feet to a point being on the east line of Lot B and the east
section line of the northeast quarter of Section 11;

Thence along said section line SO0°23'51"E, a distance of 852.22 feet to the POINT OF BEGINNING.

Containing 1,752,361 square feet or 40.229 acres, more or less.
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Single Family Residential District — Northeast Area of NE Quarter Section

Legal Description:

A parcel of land, being a part of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number 2585002,
situated in the Northeast One-Quarter of Section 11, Township 4 North, Range 68 West of the Sixth
Principal Meridian, County of Weld, State of Colorado.

And More Particularly Described as follows:

Commencing at the southeast corner of Lot B, of Exemption No. 1060-11-1-RE2092, Reception Number
2585002, said point being 30 feet North of the east quarter corner of section 11, N00°23’51”W along the
east line of the northeast quarter of section 11, a distance of 852.22 feet to the POINT OF BEGINNING;

Thence $89°36’09”W, a distance of 762.13 feet;
Thence N00°23’'51"W, a distance of 80.00 feet to the start of a non-tangential curve;

Thence along said curve to the left having a radius of 25.00 feet, a delta angle of 78°21°49”, a chord
bearing of N50°25’15”E, a chord length of 31.59 feet, an arc length of 34.19 feet;

Thence N11°14’20"E, a distance of 779.61 feet to the start of a tangential curve;

Thence along said curve to the left having a radius of 18.00 feet, a delta angle of 11°38’11”, a chord
bearing of N0O5°25’15”E, a chord length of 3.65 feet, an arc length of 3.66 feet;

Thence N00°23’'51”W, a distance of 379.44 feet to a point being on the north edge of the Consolidated
Home Supply Ditch, Reception Number 1602319, the south line of Lot “A” RE2092 Recorded Exemption
No. 1060-11-1RE2092, Reception Number 2585002, and the north line of Lot B;

Thence along said line the following five courses:

1) Starting on a curve to the left having a radius of 255.94 feet, a delta angle of 46°16’11”, a chord
bearing of N66°19’37”E, a chord length of 201.12 feet, an arc length of 206.69 feet;

2) Thence N40°52’'40”E, a distance of 302.80 feet to the start of a non-tangential curve;

3) Thence along said curve to the right having a radius of 260.33 feet, a delta angle of 10°16’04”, a
chord bearing of N42°36’05”E, a chord length of 46.59 feet, an arc length of 46.65 feet;

4) Thence N49°50'24"E, a distance of 127.53 feet to the start of a non-tangential curve;

5) Thence along said curve to the right having a radius of 646.96 feet, a delta angle of 7°00’50”, a
chord bearing of N55°44’14”E, a chord length of 79.15 feet, an arc length of 79.20 feet to a point
being on the east line of Lot B and the east section line of the northeast quarter of Section 11;

Thence along said section line S00°23’'51"”E, a distance of 1,713.41 feet to the POINT OF BEGINNING.

Containing 919,417 square feet or 21.107 acres, more or less.
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EXHIBIT B

Johnstown Vicinity Map

DN 6164973.1
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EXHIBIT C-1

Initial District Boundary Map
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EXHIBIT C-2

Inclusion Area Boundary Map
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EXHIBIT C-3

Proofs of Ownership and Consent of Owners
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Ellen Anderson
109138 County Road 13
Johnstown, CO 80534

Kevin J. Cook
PO BOX 1020
Berthoud, CO 80513

Town Council

Town of Johnstown, Colorado
450 S Parish Ave

Johnstown, CO 80534

RE: Proposed Ledge Rock Center Commercial Metropolitan District, Ledge Rock
Center Residential Metropolitan District No. 1, Ledge Rock Center Residential
Metropolitan District No. 2 (collectively, the “Districts”)

To the Town Council of the Town of Johnstown:

Ellen Anderson (as to a 72.45% interest as tenant in common) and Kevin J. Cook (as to a 27.55%
interest as tenant in common) constitute all owners of the property within the initial boundaries of
the proposed Districts, excluding rights of way and tracts dedicated to the Town. These initial
approximate 148 acres more or less (the “Property”) has been under contract since April 6, 2021
with Michael Schlup, who is in the process of forming the Districts to contain the Property in the
initial boundaries of the proposed Service Plans for the Districts. The purpose of this letter is to
advise that the following property owners consent to the organization of the District.

Property Owners:

Ellen Anderson (72.45%)
DocuSigned by:

By: 4[;5 /ZZ(;«A’A
22E587208770407...

Kevin J. Cook (27.55%)

DocuSigned by:

By: Ezbvtiw W) (,00&

OFE58C90C80A423...

DN 6143652.1
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Certificate Of Taxes Due

Account Number R7288598 Certificate Number 237221
Parcel 106111200023 Order Number 25186901
Assessed To Vendor ID 14
ANDERSON ELLEN (72.45% INT) LAND TITLE GUARANTEE OF FT COLLINS
PO BOX 1020 772 WHALERS WAY STE 100
BERTHOUD, CO 80513-2020 FT COLLINS , CO 80525
Legal Description Situs Address
JOH PT NE4 11-4-68 (RIDGEVIEW RANCH ANNEX) LOT B REC EXEMPT RE-2092 EXC UPRR RES JOHNSTOWN
Year Tax Adjustments Interest Fees Payments Balance
Tax Charge
2020 $4,170.00 $0.00 $0.00 $0.00 $0.00 $4,170.00
Total Tax Charge $4,170.00
Grand Total Due as of 04/09/2021 $4,170.00
Tax Billed at 2020 Rates for Tax Area 2963 - 2963
Authority Mill Levy Amount Values Actual Assessed
WELD COUNTY 15.0380000* $593.70 AG-FLOOD IRRRIGATED $134,835 $39,100
SCHOOL DIST RE5J 47.8090000* $1,887.51  LAND
NORTHERN COLORADO WATER (NC 1.0000000 s3943 ~ AOMEADOWHAY $1,257 $360
JOHNSTOWN TOWN 23.9470000 $945.42 AG-WASTE LAND $74 $20
FRONT RANGE FIRE RESCUE (JO 11.5240000 $454.97
AIMS JUNIOR COLLEGE 6.3050000 $24897  Total $136,166 $39.480
Taxes Billed 2020 105.6230000 $4,170.00
* Credit Levy

All payments made are subject to final bank clearance.

WARNING - THIS TAX CERTIFICATE DOES NOT WARRANT ANY TAXES OWED ON UNDERLYING ACCOUNTS, INCLUDING PARENT OR SIBLING
ACCOUNTS. ALL TAX LIEN SALE AMOUNTS ARE SUBJECT TO CHANGE DUE TO ENDORSEMENT OF CURRENT TAXES BY THE LIENHOLDER OR
TO ADVERTISING AND DISTRAINT WARRANT FEES. CHANGES MAY OCCUR AND THE TREASURER'S OFFICE WILL NEED TO BE CONTACTED
PRIOR TO REMITTANCE.

TAXLIEN SALE REDEMPTION AMOUNTS MUST BE PAID BY CASH OR CASHIER'S CHECK.

POSTMARKS ARE NOT ACCEPTED ON TAX LIEN SALE REDEMPTION PAYMENTS. PAYMENTS MUST BE IN OUR OFFICE AND PROCESSED BY
THE LAST BUSINESS DAY OF THE MONTH.

SPECIAL TAXING DISTRICTS AND THE BOUNDARIES OF SUCH DISTRICTS MAY BE ON FILE WITH THE BOARD OF COUNTY COMMISIONERS,
THE COUNTY CLERK, OR THE COUNTY ASSESSOR.

This certificate does not include land or improvements assessed under a separate account number, personal property taxes, transfer tax or misc. tax
collected on behalf of other entities, special or local improvement district assessments or mobile homes, unless specifically mentioned.

I, the undersigned, do hereby certify that the entire amount of taxes due upon the above described parcel of real property and all outstanding sales for unpaid
taxes as shown by the records in my office from which the same may still be redeemed with the amount required for redemption are as noted herein. In
witness whereof, | have hereunto set my hand and seal.

TREASURER, WELD COUNTY, John R. Lefebvre, Jr.
1400 N. 17th Avenue @Z

Greeley, CO 80631

(970) 400-3290
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Land Title

Land Title Guarantee Company
Customer Distribution

« ‘ngﬁ" C:tmw 'a PREVENT FRAUD - Please remember to call a member of our closing team when
e Ml initiating a wire transfer or providing wiring instructions.

Order Number: FCC25186901-3

Property Address: VACANT LAND,

TBD, CO

Date: 05/31/2021

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

Item #9.

For Closing Assistance

Trish Melendy

345 E 27TH STREET
LOVELAND, CO 80538
(970) 663-3628 (Work)

(800) 259-6360 (Work Fax)
tmelendy@ltgc.com
Contact License: CO361823
Company License: CO44565

Closers Assistant

For Title Assistance

Gwen Klein Land Title Customer Care Team
345 E 27TH STREET 772 WHALERS WAY #100
LOVELAND, CO 80538 FORT COLLINS, CO 80525
(970) 663-3628 (Work) (970) 282-3649 (Work)

(800) 820-5138 (Work Fax) (970) 282-3652 (Work Fax)
gklein@ltgc.com customercare@ltgc.com

Company License: CO44565

Buyer/Borrower
MICHAEL SCHLUP, AMY CARROLL
Delivered via: Electronic Mail

Seller/Owner
ELLEN ANDERSON
Delivered via: Electronic Mail

Seller/Owner

KEVIN COOK

Attention: KEVIN COOK
Delivered via: Electronic Mail

Attorney for Buyer

AD SCHLUP LAW LLC
Attention: ALLEN SCHLUP
allen.schlup@adschluplaw.com
Delivered via: Electronic Mail

Attorney for Seller

BERG HILL GREENLEAF RUSCITTI LLP
Attention: PETER SCHAUB

1712 PEAR ST

BOULDER, CO 80302

pcs@bhgrlaw.com

Delivered via: Electronic Mail

Attorney for Seller

FRASCONA JOINER GOODMAN & GREENSTEIN PC
Attention: FRASCONA JOINER GOODMAN &
GREENSTEIN PC

4750 TABLE MESA DRIVE

BOULDER, CO 80305

ben@frascona.com

Delivered via: Electronic Mail
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Attorney for Buyer
SPENCER FANE LLP
Attention: ADAM A VELTRI
1700 LINCOLN ST #2000
DENVER, CO 80203

(3083) 565-9127 (Cell)

(303) 839-3716 (Work)

(303) 839-3999 (Work Fax)
aveltri@spencerfane.com
Delivered via: Electronic Mail

Agent for Buyer

Spencer Fane

Attention: D O'LEARY/M BERGER
doleary@spencerfane.com
mberger@spencerfane.com
Delivered via: Electronic Mail

Item #9.
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Michael Schlup

c/o Ledge Rock Center, LLC
6917 W 135th Street, Suite B29
Overland Park, KS 66223

Town Council

Town of Johnstown, Colorado
450 S Parish Ave

Johnstown, CO 80534

RE: Proposed Ledge Rock Center Commercial Metropolitan District, Ledge Rock
Center Residential Metropolitan District No. 1, Ledge Rock Center Residential
Metropolitan District No. 2 (collectively, the “Districts”)

To the Town Council of the Town of Johnstown:

The property owned by Ellen Anderson and Kevin Cook of approximately 148 acres more or less
(the “Property”) has been under contract since April 6, 2021 with Michael Schlup, who is in the
process of forming the Districts to contain the Property in the initial boundaries of the proposed
Service Plans for the Districts. As the contracting party for the purchase of this land, the purpose
of this letter is to provide the Town, a letter to advise that Michael Schlup as purchaser and future
property owner of the Property, provides his consent to the organization of the District.

Property Owner:

Michael Schlup

Item #9.
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EXHIBIT D

Intergovernmental Agreement between the District and Johnstown

DN 6164973.1
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INTERGOVERNMENTAL AGREEMENT BETWEEN

THE TOWN OF JOHNSTOWN, COLORADO
AND
LEDGE ROCK CENTER COMMERCIAL METROPOLITAN DISTRICT

THIS AGREEMENT is made and entered into as of this day of

, by and between the TOWN OF JOHNSTOWN, a home-rule t municipal corporation of

the State of Colorado (“Town”), and LEDGE ROCK CENTER COMMERCIAL

METROPOLITAN DISTRICT, a quasi-municipal corporations and political subdivision of the

State of Colorado (the “District”). The Town and the District are collectively referred to as the
“Parties.”

RECITALS

WHEREAS, the District was organized to provide those services and to exercise powers
as are more specifically set forth in the District’s Service Plan approved by the Town on
(“Service Plan”); and

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental
agreement between the Town and the District; and

WHEREAS, the Town and the District have determined it to be in the best interests of their
respective taxpayers and property owners to enter into this Intergovernmental Agreement
(“Agreement”).

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

1. Operations and Maintenance Limitation. The purpose of the District is to
provide for the planning, design, acquisition, construction, installation and financing of the Public
Improvements for the use and benefit of all anticipated inhabitants and taxpayers of the District.
The District shall only operate and maintain those Public Improvements that are not accepted for
ownership, operations and maintenance by the Town or other appropriate entity in a manner
consistent with Approved Development Plans, the Operations and Maintenance Intergovernmental
Agreement, other rules and regulations of the Town and the Town Code.

For any Public Improvement that is not conveyed to the Town or other entity as
directed by the Town, the District shall administer, operate, maintain, repair, remove, or replace
such Public Improvement in compliance with the applicable standards of the Town and the terms
of the Operations and Maintenance Intergovernmental Agreement. The District shall not have the
authority to issue any Bonds until the District and the Town have entered into the Operations and
Maintenance Intergovernmental Agreement. The District shall hold an election to approve a ballot
issue or issues required to commit to the financial obligations in the Operations and Maintenance
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Intergovernmental Agreement. Until such time as such ballot issue is approved, the District shall
have no authority to incur Debt or certify a mill levy.

2. Trails and Amenities. The District may own, operate, and maintain trails and
related amenities within the District. All parks and trails shall be open to the general public,
including Town residents who do not reside in the District, free of charge, unless otherwise
specified in an intergovernmental agreement with the Town.

3. Fire Protection, Ambulance and Emergency Services Limitation. The District
shall not be authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance,
operate or maintain fire protection facilities or services, unless such facilities and services are
provided pursuant to an intergovernmental agreement with the Town. The authority to plan for,
design, acquire, construct, install, relocate, redevelop or finance fire hydrants and related
improvements installed as part of the water system shall not be limited by this provision. The
District shall not be authorized to provide for ambulance or emergency medical services unless the
provision of such service is approved by the Town in an intergovernmental agreement.

4. Television Relay and Translation Limitation. The District shall not be
authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or
maintain television relay and translation facilities and services, other than for the installation of
conduit as a part of a street construction project, unless such facilities and services are provided
pursuant to an intergovernmental agreement with the Town.

5. Telecommunication Facilities. The District agrees that no telecommunication
facilities owned, operated or otherwise allowed by the District shall affect the ability of the Town
to expand its public safety telecommunication facilities or impair the Town’s existing
telecommunication facilities.

6. Construction Standards Limitation. The District shall ensure that the Public
Improvements are designed and constructed in accordance with the standards and specifications
ofthe Town and of other governmental entities having proper jurisdiction. The District shall obtain
the Town’s approval of civil engineering plans and applicable permits for construction and
installation of Public Improvements prior to performing such work.

7. Zoning and Land Use Requirements; Sales and Use Tax. The District shall be
subject to all of the Town’s zoning, subdivision, building code and other land use requirements.
The District shall not exercise any exemption from Town sales or use tax, whether directly or
indirectly.

8. Growth Limitations. The District acknowledges that the Town shall not be
limited in implementing Town Council or voter approved growth limitations, even though such
actions may reduce or delay development within the District and the realization of District’s
revenue.

9. Conveyance. The District agrees to convey to the Town, at no expense to the
Town and upon written notification from the Town, any real property owned by the District that
is necessary, in the Town’s sole discretion, for any Town capital improvement projects for
transportation, utilities, drainage, streets or trails, unless such conveyance interferes with the public
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improvements needed for the District or project. The District shall, at no expense to the Town and
upon written notification from the Town, transfer to the Town all rights-of-way, fee interests and
easements owned by the District that the Town determines are necessary for access to and
operation and maintenance of the Public Improvements to be owned, operated and maintained by
the Town, consistent with an Approved Development Plan.

10. Privately Placed Debt Limitation. Prior to the issuance of any Privately Placed
Debt, including but not limited to any Developer Debt, the District shall obtain the certification of
an External Financial Advisor approved by the Town, in the form substantially as follows:

We are [I am] an External Financial Advisor within the meaning of the District’s
Service Plan.

We [1] certify that (1) the net effective interest rate (calculated as defined in Section
32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] does not
exceed a reasonable current [tax-exempt] [taxable] interest rate, using criteria
deemed appropriate by us [me] and based upon our [my] analysis of comparable
high yield securities; and (2) the structure of [insert designation of the Debt],
including maturities and early redemption provisions, is reasonable considering the
financial circumstances of the District and all Districts pledging revenue to the
repayment of the Debt.

The District shall submit written notice to the Town Manager of the name of the proposed External
Financial Advisor prior to the engagement of the External Financial Advisor which shall either be
approved or objected to by the Town within twenty (20) days of the submittal of such written
notice to the Town Manager. If the Town Manager does not object to such selection within the
twenty (20) day period, the Town Manager’s approval shall be deemed to have been given to the
District retaining the External Financial Advisor named in the written notice.

Within ten (10) days subsequent to the issuance of Privately Placed Debt, the District shall provide
the Town with copies of the relevant Debt documents, the External Financial Advisor Certification
and the Bond Counsel Opinion addressed to the District and the Town regarding the issuance of
the Debt.

11. Inclusion Limitation. Upon written consent of the property owners, and as
provided by the Special District Act, the District may include all property with the Inclusion Area
Boundaries, and shall provide written notice to the Town of all such inclusions concurrently
therewith. The District shall not include within its boundaries any property outside the Inclusion
Area Boundaries without the prior written consent of the Town. The District shall only include
within its boundaries property that has been annexed to the Town and no portion of any of the
District shall ever consist of property not within the Town’s corporate boundaries.

12. Overlap Limitation. The boundaries of the District shall not overlap with any
other metropolitan district without the prior written consent of the Town.

13. Debt Limitation. Until the Development and Reimbursement Agreement with
the District is approved and executed by the Town and until an Amended and Restated Service
Plan is approved by Town Council, the District shall not: (a) issue any Debt; or (b) impose a mill
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levy for the payment of Debt by direct imposition or by transfer of funds from the operating fund
to the Debt service funds.

14. Maximum Debt Authorization. The District shall not issue Debt in excess of
One Hundred Seventy-Three Million, Seven Hundred Eighty-Five Thousand Dollars
(8173,785,000), except that the District shall not issue any Debt absent approval of an Amended
and Restated Service Plan by Town Council. Refunded Debt, wherein the initial debt issuance
counted toward the Maximum Debt Authorization shall not count against the Maximum Debt
Authorization set forth herein.

15. Execution of Development and Reimbursement Agreement Among The
Developer, The Town and The District; Dissolution Requirement. Pursuant to the Memorandum
of Understanding between the Developer and the Town dated May 5, 2021, the Developer, the
Town and the District anticipate the negotiation and execution of a Development and
Reimbursement Agreement providing, among other matters, the terms and conditions relating to
the collection, payment and use of the CPIF and Add-on PIF, including the amount of the CPIF
and Add-on PIF and the amount of Debt that may be paid with such revenue, termination of the
CPIF, maximum interest rates on Debt issued to the Developer or other landowners, and limitations
on other revenue sources. If the Developer, the Town and the District do not execute the
Development and Reimbursement Agreement by February 1, 2022, the District shall promptly file
a petition in the District Court for dissolution of the District, unless such deadline is extended in
writing by the Town.

16. Recurring Fee Limitation. The District may impose and collect Recurring Fees
for administrative, operations and maintenance expenses and for services, programs or facilities
furnished by the District. Any Recurring Fees for administrative, operations and maintenance
expenses not specifically set forth in the Financial Plan, including a subsequent increase in such
Recurring Fees, shall be subject to review and approval by the Town. At the discretion of the
Town Manager, Town review and, if appropriate, approval shall be provided by the Town Manager
in writing or referred by the Town Manager to Town Council. If the Town does not respond to a
request for the imposition of the Recurring Fee or an increase in such Recurring Fee within forty-
five (45) days of receipt of a written request from the District, the Town shall be deemed to have
approved the ability of the District to impose or increase the Recurring Fee as described in the
request. Any Recurring Fees imposed or increased for operation and maintenance expenses
without approval as set forth herein shall constitute a material departure from the Service Plan.
The revenue from a Recurring Fee shall not be used to pay for Debt.

17. Monies from Other Governmental Sources. The District shall not apply for or
accept Conservation Trust Funds, Great Outdoors Colorado Funds or other funds available from
or through governmental or non-profit entities for which the Town is eligible to apply, except
pursuant to an intergovernmental agreement with the Town. This Section shall not apply to
specific ownership taxes which shall be distributed to and a revenue source for the District without
any limitation.

18. Consolidation Limitation. The District shall not file a request with any Court
to consolidate with another Title 32 district without the prior written consent of the Town..
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19. Public Improvement Fee Limitation. The District shall not collect, receive,
spend or pledge to any Debt or use to pay for operations and maintenance services, any fee,
assessment, tax or charge which is collected by a retailer in the District on the sale of goods or
services by such retailer and which is measured by the sales price of such goods or services, except
pursuant to an intergovernmental agreement with the Town. The District shall have the authority
to receive a Credit PIF applied to Taxable Transactions during the Credit PIF Period only pursuant
to the terms of the Development and Reimbursement Agreement. The District shall have the
authority to receive an Add-on PIF only pursuant to the terms of the Development and
Reimbursement Agreement. The Credit PIF and Add-on PIF may be applied by private covenant
only pursuant to the terms of the Development and Reimbursement Agreement.

20. Bankruptcy Limitation. It is expressly intended that all of the limitations
contained in this Service Plan, including, but not limited to, those pertaining to the Maximum Debt
Mill Levy, Developer Debt Mill Levy Imposition Term, the Maximum Mill Levy Imposition
Term, and the Recurring Fees, that have been established under the authority of the Town to
approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S.:

(b) Shall not be subject to set-aside for any reason or by any court of competent jurisdiction, absent
an amendment to the Service Plan; and

(©) Are, together with all other requirements of Colorado law, included
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code
(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan
under Bankruptcy Code Section 943(b)(6).

The filing of any bankruptcy petition by the District shall constitute, simultaneously
with such filing, a material departure of the express terms of this Service Plan, and thus an express
violation of the approval of this Service Plan.

21. Water Rights/Resources Limitation. Water to satisfy the needs of the Project
shall be dedicated by the Developer to the Town or, in the discretion of Town Council, paid by
cash in-lieu of such dedication. The District shall not acquire, own, manage, adjudicate or develop
water rights or resources except pursuant to an intergovernmental agreement with the Town. If
the District provide a non-potable irrigation system, which would be owned, operated and
maintained by the District, the District would be permitted to manage the raw water for the District
irrigation water system in the manner set forth in a subsequently executed intergovernmental
agreement with the Town.

22. Eminent Domain Limitation. Absent the prior written approval of the Town,
the District shall not exercise its statutory power of eminent domain or dominant eminent domain
for the purpose of condemning property outside of the Service Area. Additional approval from
the Town shall not be required prior to the District’s exercise of its statutory power of eminent
domain or dominant eminent domain with respect to property within the Service Area. In no event
shall the District exercise its statutory power of dominant eminent domain to condemn property
owned by the Town.
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23. Covenant Enforcement and Design Review Services. The District shall have
the power, but not the obligation, to provide Covenant Enforcement and Design Review Services
within the District in accordance with the Colorado Statutes as they are amended from time to
time. The Town shall not bear any responsibility for Covenant Enforcement and Design Review
Services within the boundaries of the District. The Town’s architectural control, design review
and other zoning, land use, development, design and other controls are separate requirements that
must be met in addition to any similar controls or services undertaken by the District.

24. Special Improvement District. The District shall not be entitled to create a
special improvement district pursuant to Section 32-1-1101.7, C.R.S., unless otherwise provided
pursuant to an intergovernmental agreement with the Town.

25. Reimbursement Agreement with Adjacent Landowners. If the District utilizes
reimbursement agreements to obtain reimbursements from adjacent landowners for costs of
improvements that benefit the third-party landowners, such agreements shall be done in
accordance with Town Code. Any and all resulting reimbursements received for such
improvement shall be used to re-pay the cost of the Public Improvement that is the subject of the
reimbursement agreement or shall be deposited in the District’s debt service fund and used for the
purpose of retiring Debt. The District shall maintain an accurate accounting of the funds received
and disbursed pursuant to reimbursement agreements.

26. Land Purchase Limitation. Proceeds from the sale of Debt instruments and
other revenue of the District may be used to pay landowners within the District for any real
property, easements or other interests not required to be dedicated for public use by annexation
agreements or the Town’s land use codes or development requirements and for the cost of any
capital improvements, costs of issuance of any debt or other facilities, services and improvements
authorized by the Service Plan. Proceeds from the sale of Debt shall not be used to repay the
Developer for any real property conveyed by the Town to the Developer or to the District or used
for the Project. Examples of ineligible reimbursements include, but are not limited to: the
acquisition of rights of way, easements, land for public drainage, parkland, or open space, unless
separate consent is given by resolution of the Town Council.

27. Reimbursement of Public Improvement Related Costs. Prior to the
reimbursement to the Developer for costs incurred in the organization of the District, for funds
expended on the District behalf related to the Public Improvements, for the payment by the District
for an invoice related to a Public Improvement cost, or for the acquisition of any part of the Public
Improvements, the District shall receive: a) the report of an engineer retained by the District,
independent of the Developer and licensed in Colorado verifying that, in such engineer’s
professional opinion, the reimbursement for the costs of the Public Improvements that are the
subject of the reimbursement or acquisition, including the construction costs and the soft costs, but
excluding the accounting and legal fees, are, in such engineer’s opinion, reasonable and are related
to the provision of the Public Improvements or are related to the District’s organization; and b) the
report of an accountant retained by the District, independent of the Developer and licensed in
Colorado verifying that, in such accountant’s professional opinion, the reimbursement for the
accounting and legal fees that are the subject of the reimbursement or acquisition, are, in such
accountants opinion, reasonable and related to the Public Improvements or the District’s
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organization. As set forth in the Development and Reimbursement Agreement, the District shall
provide the reports to the Town.

28. Developer Reimbursement of Administration, Operations and Maintenance
Related Costs. Prior to the reimbursement to the Developer for costs incurred or for funds
expended on behalf of the District related to the administration of the District or the operation and
maintenance of the Public Improvements, the District shall receive the report of an accountant
retained by the District, who is independent of the Developer and licensed in Colorado, verifying
that, in such accountant’s professional opinion, the reimbursement of the funds advanced for such
administration, operations or maintenance costs, are, in such accountant’s opinion, receivable and
related to the administration, operations or maintenance of the District or the Public Improvements.
As set forth in the Development and Reimbursement Agreement, the District shall provide the
report to the Town.

29. Board Meetings and Website Limitations. Once an End User owns property in
the Service Area, the District’s Board meeting(s) shall be conducted within the boundaries of the
Town of Johnstown or conducted virtually via internet or telephone platform available for free
access by the public. The District shall establish and maintain a public website and shall include
the name of the Project or a name that allows property owners and tenants of the District to readily
locate the District online and shall also include an updated street map for those properties within
the Service Area that have constructed streets that are open for public use. In addition, the District
shall timely post a copy of all of the following documents on its public website: (a) each call for
nominations, required pursuant to Section 1-13.5-501, C.R.S., (b) the transparency notices
provided pursuant to 32-1-809, C.R.S, (c) each recorded declaration of covenants if the District
provides Covenant Enforcement and Design Review Services, (d) a copy of this Service Plan and
all amendments thereto, (e) all approved budgets, audits, meeting minutes, Board orders and
resolutions, (f) any Rules and Regulations adopted by the Board, and (g) all meeting agendas and
meeting packets.

30. Transfer Fee Limitation. The District shall not be authorized to collect or spend
revenue from a transfer fee on the sale of real property within the District, except pursuant to an
intergovernmental agreement with the Town.

31. Financial Review. The Town shall be permitted to conduct periodic reviews of
the financial powers of the District in the Service Plan in the manner and form provided in Section
32-1-1101.5, C.R.S. As provided in the statute, the Town may conduct the first financial review
in the fifth calendar year after the calendar year in which a special district’s ballot issue to incur
general obligation indebtedness was approved by its electors. After such fifth calendar year and
notwithstanding the provisions of the statute, the Town may conduct the financial review at any
time, by providing sixty (60) days written notice to the District, except that the Town may not
conduct a financial review within sixty (60) months of the completion of its most recent financial
review. The Town’s procedures for conducting a financial review under this Paragraph, and the
remedies available to the Town as a result of such financial review, shall be identical to those
provided for in Section 32-1-1101.5(2), C.R.S. The District shall be responsible for payment of
the Town consultant and legal and administrative costs associated with such review, and the Town
may require a deposit of the estimated costs thereof.
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32. Use of Proceeds and Revenues Limitations. Proceeds from the sale of Debt
instruments and other revenue of the District may be used to pay landowners within the District
for any real property, easements or other interests not required to be dedicated for public use by
annexation agreements or the Town’s land use codes or development requirements and for the cost
of any capital improvements, costs of issuance of any debt or other facilities, services and
improvements authorized by the Service Plan. The District shall have ability to use CPIF and Add-
on PIF revenues or any other revenues of the District to pay debt service, to pay for capital
improvements authorized by this Service Plan, and after termination of the Credit PIF, may use
Add-on PIF Revenues in addition to other revenues for operation, maintenance, and administrative
costs of the District. Additionally, if the Developer constructs the public infrastructure and
conveys it to the District in return for a reimbursement obligation from the District, prior to making
such reimbursement for such amounts, the District must receive the report of an independent
engineer or accountant licensed in Colorado confirming that in such engineer’s or accountant’s
professional opinion, the amount of the reimbursement is reasonable (a “Cost Verification
Report”). The District shall not use CPIF or Add-on PIF revenue to fund acquisitions of interest
in land that the Town is contributing to the Project.

33. Miscellaneous Powers. The District shall have the power to provide any
facility, service, or program allowed by C.R.S. § 32-1-1004(1).

34. New Powers. If, after the Service Plan is approved, the Colorado General
Assembly grants new or broader powers for metropolitan districts, to the extent permitted by law,
any or all such powers shall be deemed to be a part hereof and available to be exercised by the
District only following written approval by the Town, subject to the Town’s sole discretion.

35. Service Plan Amendment Requirement. Actions of the District which violate
the limitations set forth in this Service Plan shall be deemed to be material modifications to this
Service Plan and the Town shall be entitled to all remedies available under State and local law to
enjoin such actions of the District, including the remedy of enjoining the issuance of additional
authorized but unissued debt, until such material modification is remedied.

36. Maximum Debt Mill Levy. The Maximum Debt Mill Levy imposed upon
property within the District shall be twenty-five (25) mills subject to an Assessment Ratio
Adjustment. For the portion of any aggregate Debt which is equal to or less than fifty percent
(50%) of the District’s assessed valuation, either on the date of issuance or at any time thereafter,
the mill levy to be imposed to repay such portion of Debt shall not be subject to the Maximum
Debt Mill Levy and, as a result, the mill levy may be such amount as is necessary to pay the Debt
service on such Debt, without limitation of rate.

37. Operations and Maintenance Mill Levy. The Operations and Maintenance Mill
Levy shall be a mill levy the District is permitted to impose for payment of the District’s
administrative, operations and maintenance costs, which shall include, but not be limited to, the
funding of operating reserves and sufficient ending fund balances to assure sufficient cash flow to
fund expenses as they come due. Prior to the imposition of a mill levy for payment of Debt, the
District may impose a maximum Operations and Maintenance Mill Levy of be twenty-five (25)
mills. After the imposition of a mill levy for the payment of Debt, the District shall not impose an
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Operations and Mill Levy that exceeds ten (10) mills, subject to an Assessment Ratio Adjustment,
and shall at all times not exceed the maximum mill levy necessary to pay those expenses.

38. Maximum Aggregate Mill Levy. The maximum aggregate mill levy of the
District shall be twenty-five (25) mills, inclusive of both Debt and operations and maintenance,
subject to an Assessment Ratio Adjustment.

39.PIF_Revenue. Unless otherwise provided in the Development and
Reimbursement Agreement, the imposition of mill levies does not preclude the District from
receiving CPIF or Add-on PIF Revenues.

40. Mill Levy Imposition Term.

(a) Developer Debt Mill Levy Imposition Term. Developer Debt shall
expire and be forgiven twenty (20) years after the date of the initial imposition by the District of
an ad valorem property tax to pay any Debt, unless otherwise provided pursuant to an
intergovernmental agreement with the Town. Refunding Bonds shall not be subject to this
Developer Debt Mill Levy Imposition Term so long as such Refunding Bonds are not owned by
the Developer or by a person or party related to the Developer. Developer Debt shall not have any
call protection.

(b)  Maximum Debt Mill Levy Imposition Term: In addition to the
Developer Debt Mill Levy Imposition Term, the District shall not impose a levy for repayment of
any and all Debt (or use the proceeds of any mill levy for repayment of Debt) on any single property
developed which exceeds forty (40) years after the year of the initial imposition of such mill levy
unless a refunding of a part or all of the Debt will result in a net present value savings as set forth
in 11-56-101, et seq, C.R.S.

41. Debt Repayment Sources. Debt may be repaid from CPIF and Add-on PIF
Revenue, or any other revenues, gifts, grants, ad valorem taxes, and any source of payment
permitted by law and by the Service Plan.

42. Dissolution. Upon a determination of the Town Council that the purposes for
which the District was created have been accomplished or as set forth in Paragraph 15 above, the
District shall file a petition in the District Court for dissolution, pursuant to the applicable State
statutes. Except as provided in Paragraph 15 above, dissolution shall not occur until the District
has provided for the payment or discharge of all of its outstanding indebtedness and other financial
obligations as required pursuant to State statutes. Except as otherwise required in the
Intergovernmental Agreement or in the Development and Reimbursement Agreement, dissolution
shall not be required if the District elects to finance, construct and acquire the parking areas,
common areas, and other common areas, facilities and improvements, as such Public
Improvements would be owned, operated and maintained by the District or if the District is
responsible for ongoing operations and maintenance under this Service Plan or the Operations and
Maintenance Intergovernmental Agreement.

43. Notices. All notices, demands, requests or other communications to be sent by

one party to the other hereunder or required by law shall be in writing and shall be deemed to have
been validly given or served by delivery of same in person to the address or by courier delivery,
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via United Parcel Service or other nationally recognized overnight air courier service, or by
depositing same in the United States mail, postage prepaid, addressed as follows:

To the Town: Attn: Town Manager
Town of Johnstown
450 S. Parish Avenue
Johnstown, CO 80534
Phone: (970) 587-4664

To the District: Ledge Rock Center
Commercial Metropolitan District
Attn: District Manager
c/o Pinnacle Consulting Group, Inc.
550 W. Eisenhower Blvd.
Loveland, Colorado 80537
Phone: 970-669-3611
Fax: 970-669-3612

With a copy to: Spencer Fane LLP
Attn: David S. O’Leary, Esq.
1700 Lincoln, Suite 2000
Denver, CO 80203
Phone: 303-839-3800
Fax: 303-839-3838
doleary(@spencerfane.com

All notices, demands, requests or other communications shall be effective upon
such personal delivery or one (1) business day after being deposited with United Parcel Service or
other nationally recognized overnight air courier service or three (3) business days after deposit in
the United States mail. By giving the other party hereto at least ten (10) days written notice thereof
in accordance with the provisions hereof, each of the Parties shall have the right from time to time
to change its address. Notice may also be provided by electronic mail on the condition that the
intended recipient of the electronic mail acknowledges receipt thereof.

44. Amendment. This Agreement may be amended, modified, changed, or
terminated in whole or in part only by a written agreement duly authorized and executed by the
Parties hereto and, unless Town Council otherwise requires, without amendment to the Service
Plan.

45. Assignment. Neither Party hereto shall assign any of its rights nor delegate any
of its duties hereunder to any person or entity without having first obtained the prior written
consent of the other Party, which consent will not be unreasonably withheld. Any purported
assignment or delegation in violation of the provisions hereof shall be void and ineffectual.
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46. Default/Remedies. Upon the occurrence of any event of breach or default by
either Party, the non-defaulting party shall provide written notice to the other Party. The defaulting
Party shall immediately proceed to cure or remedy such breach or default, and in any event, such
breach or default shall be cured within fifteen (15) days after receipt of the notice. Following the
cure period in the event of a breach or default of this Agreement by either Party, the non-defaulting
Party shall be entitled to exercise all remedies available by law or in equity, specifically including
suits for specific performance and/or monetary damages. In the event of any proceeding to enforce
the terms, covenants or conditions hereof is brought by the Town to enforce the provisions of this
Agreement, the Town, if the prevailing Party shall be entitled to obtain as part of its judgment or
award, its reasonable attorneys’ fees, to the extent permitted by law.

47. Governing Law and Venue. This Agreement shall be governed and construed
under the laws of the State of Colorado and venue shall be in the County in which the District is
located.

48. Inurement. Each of the terms, covenants and conditions hereof shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

49. Integration. This Agreement constitutes the entire agreement between the
Parties with respect to the matters addressed herein. All prior discussions and negotiations
regarding the subject matter hereof are merged herein.

50. Parties Interested Herein. Nothing expressed or implied in this Agreement is
intended or shall be construed to confer upon, or to give to, any person other than the District and
the Town any right, remedy, or claim under or by reason of this Agreement or any covenants,
terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions
in this Agreement by and on behalf of the District and the Town shall be for the sole and exclusive
benefit of the District and the Town.

51. Severability. If any covenant, term, condition, or provision under this
Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or
unenforceability of such covenant, term, condition, or provision shall not affect any other provision
contained herein, the intention being that such provisions are severable.

52. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall constitute an original and all of which shall constitute one and the same
document.

53. Town Consent. Unless otherwise provided herein or provided in an
intergovernmental agreement with the Town, references in this Agreement to Town consent or
Town approval shall require prior written approval of the Town. At the Town Manager’s
discretion, the Town Manager shall decide if (1) he or she can provide the written Town approval,
if approval is warranted; (2) the matter should be referred to Town Council for consideration and,
if appropriate, approval by resolution; (3) the matter requires consideration for approval in the
form of an agreement with the Town; or (4) the matter requires an amendment to the Service Plan.
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54. No Liability of Town. The Town has no obligation whatsoever to construct any
improvements that the District is required to construct, or pay any debt or liability of the District,
including any Bonds.

55. Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

56. Defined Terms. Capitalized terms used herein and not otherwise defined shall
have the meanings ascribed to them in the Service Plan.

LEDGE ROCK CENTER COMMERCIAL

METROPOLITAN DISTRICT
By:
President
Attest:
Secretary
TOWN OF JOHNSTOWN, COLORADO
By:
Mayor
Attest:
By:
Its:
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EXHIBIT E

Capital Plan
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Item #9.

August 20, 2021

Town of Johnstown

Board of Trustees

450 Parish Avenue
Johnstown, Colorado 80534

Subject: Estimate of Preliminary District Expenditures for
Ledge Rock Center, Johnstown, Colorado 80534

To Whom It May Concern:

The letter serves to document that Point Consulting, LLC. prepared an Estimate of Preliminary District
Expenditures for the Ledge Rock Center, dated August 20, 2021.

The estimate was based on a conceptual engineering plan for the subject proposed mixed-use development, and
unit costs were based on comparable projects within the same geographic area during the year 2021.

It is our professional opinion that the construction costs presented in the estimate are reasonable and have
been based on the best available information.

Should you have any questions related to this estimate, we can be reached at 720-258-6836, Ext. 1011.

Sincerely,
Point Consulting, LLC

Jim ;ipton, i
Paftner

Tiffany Watson,
Partner

Point Consulting, LLC | 8460 W Ken Caryl Avenue #101, Littleton, CO 80128 | 720-258-6836 | www.pnt-lic.com
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Item #9.

SUMMARY ESTIMATE OF PRELIMINARY PROJECT COSTS DISTRICT EXPENDITURES

August 20, 2021
PUBLIC IMPROVEMENT COSTS FOR
Ledge Rock Center
COMBINED AREA - 237 ACRES
|
Public Improvements Commercial Multi-Family Single Family Total

1|Grading/Miscellaneous S 24,290,042 | $§ 1,139,625 | S 559,198 | § 25,988,865
2|Roadway Improvements S 31,249,897 | $§ 6,118,760 | S 138,600 | $§ 37,507,256
3|Potable Waterline Improvements S 3,490,750 | S 726,500 | S 350,000 | $ 4,567,250
4|Sanitary Sewer Improvements $ 4,093,782 | $ 833,625 | $ 437,500 | $ 5,364,907
5|Storm Drainage Improvements S 9,645,276 | S 1,138,253 | § - S 10,783,529
6|Open Space, Parks and Trails S 16,302,519 | $ 4,283,716 | 3,709,077 | § 24,295,311

Infrastructure Subtotal S 89,072,265 | $§ 14,240,479 | $ 5,194,375 | $ 108,507,118

Contingency (15%) ) 13,360,840 | § 2,136,072 | $ 779,156 | $§ 16,276,068

Infrastructure Total Cost S 102,433,104 |$ 16,376,551 | $ 5,973,531 | $ 124,783,186
7|Admin. / Design / Permitting / Etc. ) 15,877,131 | § 2,538,365 | § 925,897 | $ 19,341,394
8|Land Cost $ 33,744,576 | $ - s - | S 33,744,576

Total Hard/Soft Cost S 152,054,812 | S 18,914,916 | $ 6,899,428 | § 177,869,156
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SUMMARY ESTIMATE OF PRELIMINARY PROJECT COSTS DISTRICT EXPENDITURES

Ledge Rock Center - Commercial District

August 20, 2021
PUBLIC IMPROVEMENT COSTS FOR

COMBINED AREA - 125 ACRES

|
Public Imprec Quantity Unit | Unit Cost Total Cost
1|Grading/Miscellanous
Mobilization/General Conditions 10,313,534 [SF | S 0.25 |$ 2,578,384
Clearing Grubbing and Topsoil Stripping 5,430,061 [SF | S 0.05|$ 271,503
Earthwork (cut/fill/place) 1,819,185 |cy | $ 3.00|$ 5,457,555
Erosion Control 10,313,534 [SF | S 0.15|$ 1,547,030
Dewatering 237 |AC | S 10,000.00 | $ 2,370,000
Traffic Control 1 (LS $ 300,000.00 | $ 300,000
MSE Block Wall 37,350 |SFF | $ 4500 |$ 1,680,750
Offsite Work 1,008,482 [SF | $ 10.00 | $ 10,084,820
Subtotal $ 24,290,042
2 |Roadway Impr /Miscell Concrete Work
CDOT State Highway 60 (82" section) 4,450 |LF S 820.00 | $ 3,649,000
Park n Ride Facilty 68,121 [SF $ 7.70 524,532
Signal 2 |LS $  400,000.00 800,000
Major Arterial (74' section) 2,640 |LF $ 630.00 1,663,200
Major Collector (40' section) 1,745 |LF $ 340.00 593,300
Minor Collector (36' section) 5,040 [LF S 310.00 1,562,400
Local Street (36' section) 9,762 |LF S 310.00 3,026,220
Asphalt Prep. 1,886,388 [SF | S 1.10 2,075,577
Asphalt Place. 1,886,888 [SF | $ 6.60 12,453,461
Concrete Prep. 557,069 |SF S 220 (S 1,225,552
Concrete Place. 557,069 |SF S 6.60 | $ 3,676,655
Subtotal $ 31,249,897
3 |Potable Waterline Impro
12" Water Offsite 2,622 |LF $ 125.00 | $ 327,750
12" Water Onsite 4,116 [LF | $ 125.00 | $ 514,500
8" Water Onsite 23,405 [LF | $ 100.00 | $ 2,340,500
Fire Hydrant 88 [EA |$ 3,500.00 | $ 308,000
Subtotal $ 3,490,750
4 |Sanitary Sewer
Offsite 18" Sewer 2,800 |LF [$ 160.00 | $ 448,000
Offsite 12" Sewer 1,599 |LF S 127.00 | $ 203,073
Onsite 12" Sewer 1,577 |LF | $ 127.00 | $ 200,279
Onsite 8" Sewer 22,026 |LF S 90.00 | $ 1,982,340
Offsite Underdrain 4,399 |LF | S 45.00 | $ 197,955
Onsite Underdrain 23,603 |LF S 45.00 | $ 1,062,135
Subtotal $ 4,093,782
5|Storm Drainage Improvements
Offsite 48" Farm Irrigation 2,368 |LF S 282.00 | $ 667,776
Offsite 24" Farm Irrigation 2,600 |LF S 210.00 | $ 546,000
Offsite 66" StormSewer 180 |LF S 336.00 | $ 60,480
Offsite 48" StormSewer 3,358 |LF S 282.00 | S 946,956
Offsite 42" StormSewer 3,414 |[LF [$ 264.00 | $ 901,296
Onsite 36" StormSewer 3,187 |LF | $ 246.00 | $ 784,002
Onsite 30" StormSewer 3,336 |LF S 228.00 | § 760,608
Onsite 24" StormSewer 7,549 |LF S 210.00 | § 1,585,290
Onsite 18" StormSewer 10,324 |LF 5 192.00 | $ 1,982,208
Offsite Underdrain 3,476 |LF S 90.00 | $ 312,840
Onsite Underdrain 12,198 |LF S 90.00 | $§ 1,097,820
Subtotal $ 9,645,276
6|Open Space, Parks and Trails
Landscape/Irrigation/Amentities 2,260,563 [LS | $ 350 |$ 7,911,971
Regional Trails/Parks 166,020 |SF | S 10.00 | $ 1,660,200
Site Lighting Cable 50,029 [LF | $ 12.00 | $ 600,348
Light Poles 384 [EA [$ 7,500.00 [$ 2,880,000
Monumentation 5|EA |$ 50,000.00 | $ 250,000
Project Monument Tower 3 |EA |$ 1,000,000.00 [$ 3,000,000
Subtotal $ 16,302,519
Infrastructure Subtotal $ 89,072,265
Contingency (15%) $ 13,360,840
Infrastructure Total Cost $ 102,433,104
7 |Admin. / Design / Permitting / Etc.
Engineering/Surveying 1 [LS 3.5%| $ 3,585,159
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